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Tuity-Firta Concress, Ist Session. 


The previous question was seconded; and the main 

ection ordered. 
"Mr. Jones, of Tennessee. [ask forthe yeas and nays 
op that resolution ; but before that question is put, | move 
- jay the resolution on the table. 
«The motion was not agreed to. 

“fhe yeas and nays were not ordered, (only fourteen 
members volung therefor.) 
«The question was taken on the resolution; and there 
were, on a division—ayes 116, noes 29. 

« So the resolution was adopted. 

«Mr. Denn moved to reconsider the vote by which the 
resolution Was adopted, and also moved to lay the motion 
to reconsider On the table; which latter motion was agreed 








That resolution proposed to give to your Clerk 
twenty per cent. upon a salary of $3,600; it pro- 
posed to give to your Sergeant-at-Arms, to your 
Postmaster, and to your Doorkeeper and two or 
three of the clerks at the desk, twenty per cent. 
on salaries of $2,160; it proposed to give to other 
clerks, to your Librarian, and the superintend- 
ents of the document-room and folding-room, 
twenty per cent. of $1,800. 

Mr. TAYLOR, of New York. 
question of order. 
the bill giving extra pay to employés in the last 
Congress is not now before the House for con- 
sideration. 

Mr. JONES, of Tennessee. I am showing 
reasons Why this bill should be passed, and that 
js legitimate. 

The SPEAKER. The Chair thinks the gen- 
tleman from Tennessee is in order. The Chair 
understands the gentleman from Tennessee as 
sowing the necessity for the passage of the bill 
defining the salaries of officers of the House. 

Mr. JONES, of Tennessee. I think the Speak- 
er will bear me testimony that, although | may 
have the appearance of trespassing on the House 
frequently, Ll never attempt to make speeches un- 
less L think they have some relevancy to the sub- 
ject under consideration. 

Mr. TAYLOR, of New York. I wish to jus- 
tify my call to order, from the fact that we have 
now a bill and substitute before the House fag 
consideration, and itcan certainly not be material 
to the House to know what the last Congress or 
any previous Congress did, in allowing compen- 
sation or extra compensation. Therefore, as we 
are spending much time on this very trivial mat- 
ter, ata sacrifice of more important business of 
the country, I certainly think that gentlemen 
ought to be confined to the point. 


I rise to a 


My point of order is, that | 


Mr. UNDERWOOD. A call to order is not | 


debatable; and this has been already decided by 
the Chair. 

The SPEAKER. The Chair is of opinion that 
the gentleman from Tennessee is strictly in order. 

Mr. JONES, of Tennessee. Well, Mr. Speaker, 
thatisone resolution; and although the money may 
nothave been paid out at the ‘Treasury, or may 
not have been passed in the Clerk’s accounts, 
because the resolution is in conflict with the law 
passed by Congress prohibiting either House from 
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passed giving him the salary of a clerk; that sal- 
ary has been continued from that time till this— 
although I believe there is no authority for it 
other than this resolution—and has been included 
inthe appropriation bills. What was the salary 
then?—$1,500. But now, when it has gone up to 
$1,800, here is a resolution offered, not only to in- 


crease the salary of that clerk for last session, but | 


; to go back to the time when he commenced his 


| resolution? 


service in this House as a clerk at $1,500 a year, 
and to pay him from that time, and until other- 
wise ordered, $2,160 peraunum; which is the com- 
pensation of the clerk in the Senate, whose salary 
is referred to in the resolution. 

Now, what was the amountclaimed under that 
Mr. Walker’s receipt to the Clerk 
of the House, as presented to the Treasury for 


| settlement, was for $1,748 67, going back some 


eight or ten years; going back after the salary 
had been increased twenty per cent. permanently. 
And this was to be paid out of the contingent 
fund of the House. Was it a contingency? 7 


Here, sir, | am not arguing or trying to show 


what the compensation of any one of these em- 
ployés should be. I am only contending that 
their compensation should be fixed by law at 
whatever figure a majority of the people’s repre- 
sentatives think it should be. Let the law fix the 
salaries, and [ will vote cheerfully to pay them. 

Well, sir, to this resolution Mr. Trafton offered 
the following amendment: 

* And that the Clerk be directed to pay to Henry Douglass, 
for the period he was paid, SL 5) per day, in consideration 
of his additional serviecs as laborer, and in aceordance with 
the resvlutions of the House of May 4, 1846.” 

This Henry Douglass, I believe, was one of 
the laborers who had been for years employed by 
the House, and who had received his pay—for 
how many years | do not know. But here is a 
resolution proposing to go back, and to pay him 
an additional dollar and a half a day, for the time 
for which he had been already paid. Then, [say 
again, fix the number of laborers and their com- 


pensation, 


| qualifications of our Journal clerk. 


“Mr. Cotrax. Every gentleman here can testify to the 
[ move to amend the 
resolution, so as to put him upon an equal footing with the 


Journal clerk of the Senate, by adding the following: 


* And to Join M. Barclay, its Journal clerk, what will 


make his regular annual compensation for his p ist services, 
and until otherwise ordered, equal to that now paid to the 
chief clerk under the Secretary of the Senate. 

“Mr. Moore. [ now deimind the previous question. 

“The previous question was seconded; and the main 
question ordered. 

‘The amendinents were agreed to ;,and the resolution, as 


| amended, was adopted.”’ 


The amendments were agreed to; and the res- 
olution, as amended, adopted. Well, sir, now let 


| us see what is the effect of the resolution in regard 


| affixed to that position. 


giving this extra compensation, yetitshows what || 
this House thought it had done. And, sir, I sup- || 


pose that there will be an attempt to appropriate 
the thirty or forty thousand dollars, granted by 
this resolution, before the termination of the pres- 
entsession. That, sir, is one of the propositions 
of the last days of last session. 

Here is another, introduced on the 3d of March 
—the Congress terminating on the 4th, at twelve 
o’clock: 

“Mr. Moore asked unanimous consent to offer the fol- 
lowing resolution : 

“‘ Resolved, That there be paid out of the contingent fund 
of the House of Representatives, to J. C. Walker, its read- 
ing clerk, for Lis past services, and until otherwise ordered, 
&sum sutiicient to make his regular annual salary equal to 
that now received by the reading clerk of the Sénate. 

“ Mr. Jones, of Tennessee. I object. The compensation 
of these clerks is fixed by law, and the House has already 
given them extra compensation. 

“Mr. Moore. I move to suspend the rules. 

“The question was taken; and the rules were suspended.”’ 

I believe, sir, that when the person named in 
that resolution was first employed here, it was 
a8 messenger, at $2 50 a day. He was em- 
ployed by the then Clerk of the House to read; 
and at the end of the session a resolution was 


38 ; 


to the Journal clerk: Iam not speaking of the in- 
dividual in that position, but of the compensation 
I believe, sir, that some 
ten years ago, when the present incumbent first 
entered upon the discharge of the duties of that 
position, the salary was $1,500 per year. It was 
afterwards increased to $1,800, and subsequently 
to $2,160, at which it stood when this resolution 


| was passed. 


Bat, sir, it will be seen, by the wording of the 


| resolution, that it carries with it back pay for ten 


years. It dates back to December, 1847. 
have thus increased the salary of the Journal clerk 
from what it was in 1847, to that of the chief clerk 


You | 


in the Senate in ]857. The salary,as Il have stated, | 


was $1,500 in 1847, and the salary of the chiefclerk 
in the Senate was $2,500. Then this resolution 
goes back to 1847, and gives the Journal clerk of 


the House $2,500 a year, from 1847 up to the time | 


of the passage of tlie resolution, including the 


| Thirty-Fourth Congress, and until otherwise or- 


dered. The claim presented and receipted for in 


|| the office of the Clerk of the House, and the re- 


ceipt presented at the Treasury, was for $5,760 97. 
Now, sir, gentlemen understand very well un- 


| der what circumstances these resolutions were 
| passed. The House had been in session all night. 


j 
| 
' 


‘| hours. 


They had been in continuous session for thirty 
Otherwise, how many men do you sup- 
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New Senies....No. 58, 
pose, understanding the effect of the r solution, 
would have voted to suspend the rules, or for the 
previous question vwpon the resolution ? 

Now, sir, if the House, by legitimate legisla- 
tion, will say that it is right to pay the officer whe 
keeps the Journal $2,500 a year, | say amen to it, 
and will appropriate the money to pay the salary. 
If they say $5,000 a year, I will vote the money 
to pay it, when it shall have been first provided by 
law that that shall be the amount. 

But, sir, these accounts have not been and can- 
not be paid at the Treasury, the accounting offi- 
cers say, without a violation of a law upon the 
statute-book which they cannot disregard; and 
therefore they have been suspended and cannot 
be paid, I presume, without a special law making 
the appropriation. 

Mr. BURNETT. IT desire to ask the gentleman 
from Tennessee a question. Lagree with him that 
there ought to be a law to protect the House 
against the passage of such resolutions as he has 
referred to; and in his remarks which he submitted, 
regarding it as a great outrage. But the point I 
desire to call his attention to is this: will the bill 
proposed by the Committee of Accounts protect 
us from the passage of just such resolutions as 
he has referred to at the close of each session of 
Congress? 

Mr. JONES, of Tennessee. I think it would, 
beyond question; beenuse, when you have fixed 
by law the compensation of those officers and em- 
ployés, then, when their accounts are presented 
at the ‘Treasury, the accounting officers wilblook 
at the law, and see whether, they are authorized 
by law. But if there is any doubt upon the ques- 
tion, it is easy to incorporate a clause there pro- 
hibiting the voting any extra compensation where 
a regular compensation is provided by law. 

Mr.BURNETT. Myrecollection is, that there 
was a law passed in 1854, the object of which 
was to protect the House against the passage of 
these resolutions giving extra compensation. But 
that law has been violated almost every session 
since, by the passage of resolutions giving extra 
compensation. 

Mr. JONES; of Tennessee. I think the gen- 
tleman will find that the law or joint resolution to 
which he refers does not cover the character of 
eases I have been referring to. It covers the first 
resolution which I read, giving the usual extra 
compensation to the clerks, messengers, pages, 
and employés about the Capitol. If the gentle- 
man will look to the law passed on the 20th of 
July, 1854, he will find that it provides that the 
salaries of these officers and employés about the 
House and Capitol shall be permanently increased 
by the amountof usual extra compensation, which 
was twenty per cent., with a proviso, how- 
ever 

Mr. NICHOLS. I will ask the gentleman 
whether, in the eases of Mr. Walker and Mr. 
Barclay, just commented on, the Secretary of the 
Treasury has not recommended to Congress that 
these resolutions be paid, and whether payment 
was not suspended on the same principle that ar- 
rested the payment of the other extras? 

Mr. JONES, of Tennessee. I think the Secre- 
tary of the Treasury has suspended this increase 
of salaries of the officers last referred to, on the 
ground of a proviso to an old appropriation bill. 
But the law of 1854, to which my friend from 
Kentucky [Mr. Mason] referred, increasing the 
compensation of the employés of this House 
twenty per cent., provides that such of them as 
have received the benefits of the act, shall not 
hereafter receive the usual extra compensation, 
Those who would get as much, by taking the 
permanent increase of twenty per cent., as the 
extra compensation would be, took the ony 
per cent. ; and those who would not get as much 
as the extra compensation declined to take the 
twenty per cent., and took the usual extra com- 
pensation. : 

There is another resolution which caused 2 good 
deal of objection atthe time. It is as follows: 


‘“ Resolved, That the Clerk of the House is hereby directed 
to pay out of the contingent fund of the House to William 
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‘Tudge the uenal extra compensation ahowed to laborers of 
the House; that the Clerk of this House be directed to pay 
out of the contingent fund to Daniel Buck the sum of $360 
jor each: session of Congress that’ he has or shall collate, 
make out, and prepare for publication the list of appropria- 
tions made, new offices created, &c.,as required by the act 
approved July 6, 1836; and that Phin. B. Tompkins, tally- 
clerk and assistant reader, be paid for his service during 
this Congress, and until otherwise ordered, the same com 

pensation which the reading clerk receives or shall receive 
under any resolution of this House; that the clerk to the 
Committee on Invalid Pensions be paid out of the contin- 


gent fund of the House, the same per diem and extra com- | 


pensation allowed other clerks to standing committees of 
the House of Representatives, during the time employed by 
said committee for this Congress; that the Committee of 
Accounts be directed to examine the account of B. F. Hall 
for services rendered by order of this House, and if any- 
thing shall be found due him the same shall be paid from 
the contingent fund of the House.” 


This was a resolution embracing many provis- 
ions. Let us look at one of them: 


“ That the Clerk of this House be directed to pay out of 
the contingent fund to Daniel Buck, the sum of $360 for 
each session of Congress that he has, or shall, collate, make 


out, and prepare for publication, the list of appropriations | 


made, new offices created, &c., as required by the act ap- 
proved July 6, 1836.” 

The Clerk of the House, under that law, was 
required to havg made out at the end of each ses- 
sion, a list of the appropriations made at that ses- 
sion, the new offices created, with the salaries 


attached to them, and of those offices the salaries || 


of which were increased during the session. This 
was very easy of performance. The appropriation 
acts had only to be taken up, and the clauses em- 
bracing the matter desired had only to be marked 
and sent to the printer. In the instance of the 
appropriation of $1,900,000 for mileage, per diem, 
&c., of members of Congress, the amount had 
only to be extended out; and this is the service 
which Mr. Buck had been performing for years. 
He was getting a salary of $1,800. This clause 
of the resolution | have read proposed to give him, 
in addition to that salary, $360 every year he had 
performed this service which was required of the 
Clerk, and every year heshould performit. What 
was the sum, in gross, voted to Mr. Buck? Four 
thousand three hundred and twenty dollars. His 
receipt for that amount was presented at the 
‘Treasury Department and payment refused by the 
auditing officer, because the law did not authorize 
any such appropriation. 
the form and body of law, and you will no longer 
hear of such appropriations being refused allow- 
ance at the Treasury by the auditing or account- 
ing officers. 

Ihe resolution covers many otlier cases; but I 
have not time to refer to each one of them. 

My friend from Arkansas [Mr. Warren] was 
eloquent in behalf of the pages. I think we can 
get just as competent pages for two dollars, as 
those we have here now. My experience satis- 
fies me that we have always had more of them 
than was necessary. How many had we at the 
Just session? There were fourteen recognized by 
resolutions of the House, and they were paid two 
dollars aday,each. And the pages were a class 
of employés who did not accept of the twenty 
per cent. increase under the joint resolution of 
1854, because under the extra compensation res- 
olution they were in the habit of receiving $200 
each as extra compensation at the end of each ses- 
sion, and the twenty per cent. would notamount 
to that much by a great deal. They reserved the 
right to take the usual extra compensation. That 
was granted to them; and, if I mistake not, it 
was allowed at the Treasury Department on that 
ground, 

Here is another resolution about pages: 

* Mr. Surrn, of Virginia, asked the unanimous consent 
of the House to offer the following resolution : 

** Resolved, That the Clerk of the House of Representa- 
tives be, and be is hereby, authorized and directed to pay to 
Samuel Miller, Richard K. Evans, George Hewett, Frank 
Dufour, Thomas P. Graham, Uharies P. Hopkins, William 
M. Clarke, Edmund Burke, James H. Souder, George Mil- 
ler, and Moena G. Porter, extra pages, the sum of two dol- 
lars each, per day, from the commencement to the close of 


the present session of Congress, with the extra compensa- 
tion allowed by the House to the other pages thereof.” 


That resolution was to pay at the rate of two 
dollars a day eleven extra pages, brought into 
the Hall at the first of the session, and continued 
there without authority, or withoutany resolution 
or money sepecrelaned ts pay them their compen- 
sation. Thatmade the number of pages employed 
last session twenty-five. This resolution gave 
them two dollars a day during the session, which, 
I believe, lasted ninety-three days, which would 


Let these things take | 


THE CONGRESSIONAL 





make $186; and the same resolution gave them | compensation for a certain position wh 


as | yon 
‘thinks that this number is right, or that a larger || 


$200 extra compensation. Now, if the House 


number is necessary, let them so provide by law. 


Let your law fix the number, and fix the compen- | 


sation, and thencutoff all this extracompensation. 
That is what I think is demanded. 
mittee of Ways and Means, when they come to 
report an appropriation bill, should know how 


our Com- | 


/ 


many employés are authorized, what amount of | 


compensation they are entitled to under the law, 

and what amount it is necessary to appropriate in 

order to pay them. I hold that these, sir, are not, 

properly speaking, contingencies of the House. 

Contingencies are such expenditures as cannot be 

anticipated, or which you cannot make specific 
appropriations in your laws to meet. They are 
such expenses as cannot be foreseen. But here 
is another case: 

**Mr. Penntnaron. I ask unanimous consent to offer a 
resolution, Which is necessary to give construction to the 
resolution giving extra compensation to the employés of the 
| House. Itis as follows: 

** Resolved, ‘That the resolutions of the House during the 
present Congress, giving the usual extra compensation to 
its employés, be construed, as heretofore, to include the re- 
porters of the House. 

“Mr. MeMo.un. 
porters of the House have notalready been provided for? 

“Mr. Penntnoron. No, sir; and the object of this resolu- 


| them the extra compensation. 
‘“*Mr. MeMouuin. I appeal to the chairman of the Com- 
| mittee of Ways and Meansif the reporters have not already 
had $800 appropriated for them in one of the appropriation 
bills? If that be so, of course I cannot vote for this resolu- 
tion. 

‘* Mr. PENNINGTON moved the previous question. 

«Mr. MeMouun. The chairman of the Committee of 
Ways and Means has just answered my question in the 
affirmative. 

“Mr. Tuortneton. I object to this discussion. 

“Mr. MeMoututn. Lask the chairman of the Committee 
of Ways and Means if we have not already voted the re- 
porters $800 over and above what they receive from Mr. 
| Rives? If we have, of course this House will not pass this 
| resolution. 

‘“Mv. PENNINGTON. It is true thatthe House allows $800 

a year to the reporters. That allowance has been made for 


several years in succession, and is considered as a partof | 
their regular compensation. This resolution is to give them 
the same extra that we give to the other officers of the | 


House. I move the previous question. 
| Mr. Perry. I ask the gentleman from New Jersey to 
| withdraw the demand for the previous question to allow me 
to offer an amendment, so as to include the chief clerk in 
| the Globe office. 
“Mr. Pennineton. I cannot withdraw it. 

“The previous question was seconded ; and the main 
question ordered. 
“Mr. McMo.turn. I call for tellers on the resolution. 

** Tellers were ordered; and Messrs. PRINGLE and Broom 
were appointed. 
“Mr. Leroner. Have the rules been suspended to al- 
low this resolution to come in? 
“The Speaker. The Chair understood there was no 
objection. 
| ‘Mr. Lerocuer. My colleague (Mr. McMvu.uin] was 
| objecting all the while. 
* The Speaker. The question will be submitted, then, 
on suspending the rules. 
**The House divided; and the tellers reported—ayes six- 
ty-one, noes not counted. , 
**So (two thirds not voting in favor thereof) the rules 
were not suspended.” 
| 


In that case, the rules were not suspended, but | 


an appropriation had been made in one of the 
appropriation bills of an amount sufficient to pay 
$800 to each one of these reporters, that bill be- 
came a law, and under it the money was paid 
over. Now, if you will provide for whatever 
compensation you think is right and proper, em- 
body it in a law, let it pass both Houses and re* 
ceive the sanction of the President, then it will 
be right and proper that it should be paid, no mat- 
ter what the amount may be. I contend that it 
| is eecrens and necessary that we should pass 
some law upon the subject so thatwe may know 
how many employés we have and what compen- 
sation they are to receive. 

| I would make one remark here, sir, in answer 
to a portion of the remarks of the gentleman from 
Arkansas, [Mr. Warren.] The gentieman says 
that inhis country the rule is that, the larger the 
compensation the greater the certainty of getting 
/acompetent man to discharge the duties of an 
| office. That may be, sir, in many cases. But I 
| take it that you can get men who will discharge 
| the duties of many of the persons employed about 
| this Hall as faithfully, as promptly, and as effi- 
| 


ciently for the compensation provided by the bill 
reported by the Committee of Accounts, and now 
before the House, as you can if you give them 
$5,000 each, a year. 


Mr. Speaker, there is such a thing as giving a 


I would ask the gentleman if the re- | 


tion is to construe the compensation resolution s0 as to give | 





GLOBE. _ 





| to the creation of what 
| offices, or to the giving of what I believe to 4, 


— A, ete 


March 2. 





. : ich is be. 
the services required; and men wil| seek 
those positions because of the compensation wh, 
would feel fhemselves humbled, if not degraded. 
in performing the duties required of them. | sir, 
would have this Government pay a fair, ade ae F 
liberal compensation for all public services that 
may be required; but I am opposed, as I ever = 
pect to be, though I may stan solitary and alone 
believe to be unnecessary 
extravagant salaries, far beyond what will com. 
mand the services of competent, qualified, and 
faithful persons to discharge the duties. 

Mr. SEARING. Mr. Speaker, I do not wish 
it to be understood that, in offering a substityts 
for the bill now pending, I am opposed to econom 
in the expenditures of the Government. But this 
bill contemplates the cutting down of the salaries 
of all the assistant doorkeepers now in the ey. 
ploy of this House; and I, for one, am not pre- 
pared to vote to cut down the salaries of gentlemen 
who have come from every portion of the country 
and accepted positions as assistant doorkeepers 
of this House, in the expectation that they would 
receive the salaries already fixed by law. It may 
be that if these men had known that their salaries 
were to be reduced, they would never have accept- 
ed the positions atall;and I do not believe that, if 
it had been known that the House was going to 
take such a step as the one now proposed, half of 
them would have accepted the positions they hold 


_ under the Doorkeeper. The majority bill proposes 


to reduce the salaries of these officers—five of 
which are $1,500, and the residue $1,200—to three 
dollars a day to a certain number, and to fix the 
pay of the residue at three dollars a day for the 
session only. ‘That is one of the principal objec- 
tions I have to the bill reported by the majority 
of the committee. The bill which 1 offer asa sub- 
stitute proposes to increase some grades of sal- 
aries. It proposes to increase the salary of the 
chief clerk from $2,160 to $2,500. Now, I am 
told that by resolution this officer already receives, 
in point of fact, that sum, through the percentage 
which he receives as disbursing officer, and I de- 
sire only to fix that salary so as to make it equiv- 
alent to what is now paid him. It proposes to 
increase the salary of the file clerk from $2,160 to 
2,500. These salaries are the same in amount 
s those received by similar officers in the Senate; 
and I am confident that the duties of our officers 
are quite as arduous, and as well performed, as 
are those of the officers of the Senate. I desire 
to offer the foilowing as a substitute for the bill. 
The SPEAKER. The proposition of the gen- 
tleman toamend cannot be entertained, inasmuch 
as there is pending a motion to commit, made by 
the gentleman from Arkansas, [Mr. Warrevy.| 
r. MASON. There was another amendment, 
offered by the gentleman from New York, [Mr. 
SPINNER. } 


The SPEAKER. That is pending. If the 
motion to commit be withdrawn, the amendment 
can be received, and that motion renewed. 

Mr. WARREN. I desire to say that my o)- 
ject in making that motion was to get this bill 
before the Committee of the Whole on the state 
of the Union, where amendments can be offered 
to it. I will withdraw the motion to commit, i! 
the gentleman promise to renew it. 

Mr. SEARING. I will renew it; and now! 
offer this as a substitute. 

The substitute was read, as follows: 


‘That the officers of the House of Representatives, here- 
inafter mentioned, shall be, and hereby are, entitled to re- 
ceive, in lieu of their compensations as fixed by Jaw, the 
following sums—that is to say: 

The Clerk of the House of Representatives, $3,600 per 
annum. 

The chief clerk, the Journal clerk, and the clerk in charge 
of the files of the office and of the House of Representa- 
tives, each $2,500 per annum. : 

The reading and assistant reading clerk, and the clerk in 
charge of the printing, each $2,160 per annum. 

The nine assistant clerks, $1,850 each per annum. 

The chiéf messenger in the Clerk’s office, $1,500 per an- 
num. 

The messenger in the library to the Hall of the House of 
Representatives, $1,500. 

he five assistant messengers, each $1,200 per annum. 

One laborer, $750 per annum. 

One assistant laborer, $600 per annum. ; 

Two laborers at 350 per month during the session. 

Sec. 2. And be it enacted, That the Doorkeeper 


of the House of Representatives shall be, and hereby '*; 
entitled to receive $2,160 per annum; the assistant 4 
keeper, $1,750 per ancum ; five messengers, each $1, 
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tuperintendent and assistant superintendent of the docu- 
ment room, each $1,750 per annum ; superintendent of the 
folding room, $1,800 per annum; assistant in the folding- 
room, $1,500 per annum ; four laborers, each $600 per an- 
num; tour laborers, at $50 per month during the session ; 
wd twenty pages, between the ages of ten and sixteen 
years, each at $2 per day during the session : Provided, That 
ihe messengers of the House of Representatives shall, during 
the recess of Congress, be liable to perform labor in the 
fiding-room of the House. 

Sec, 3. And be it further enacted, That the Postmaster 
of the House of Representatives shall be, and hereby is, 
entitled to receive $2,160 per annum ; the assistantin the 
jst office, $1,750 per annum; four messengers, each $1,500 
per annum 5 three mail boys, each $900 per annum ; two 
wail boys, each $50 per month during the session of Con- 
O src. 4, And be it further enacted, That the Clerk of the 
House of Representatives be, and he is hereby, authorized 
to employ two clerks ata salary of $1,800 per annum, each, 


to continue the alphabetical index of private claims: Pro- | 
vided, That such clerks shall be employed only for such | 
time as may be actually required to complete the work to | 


the close of the present Congress. 


sec. 5. And be it further enacted, That the Doorkeeper | | 


of the House of Representatives be, and he is hereby, au- 
thorized to employ in the folding-room, during the session 
of Congress, under the direction of the Committee of Ac- 
counts of the House of Representatives, such number of 
folders, not to exceed twenty-five in number, as may be 
deemed necessary to perform the work, at a compensation 
not to exceed $2 50 per day; and also, that he may em- 
ploy, under the direction of the said committee, two horses 
during the session of Congress, and that he may receive a 
suitable allowance for expenses in sending messages and 
dispatches by messengers and pages. 

sec. 6. And be it further enacted, That the messengers 
employed in the post office of the House of Representatives 
shall each furnish a horse and carry-all ata price not exceed- 
ing two dollars per day. 


Mr. SEARING. I hold that we have literally 
made a compact with these men, holding the po- 
sition of messengers, at a certain fixed rate; and 
that we are bound, in common honesty, to allow 
them to be recipients of that compensation, at least 
during the present session. I agree with the gen- 
tleman from Arkansas, [Mr. Warren,] who told 
the House that, if we are to begin a system of 


reformation in the expenses of the Government, | 


we should begin at a point where we could make 
important savings. 


those holding other subordinate positions around 


it. It is scarcely a year since the salary of every | 


member of the House was raised; and | have not 
heard, during the present winter, a single objec- 
tion, on the part.of a member of this House, to 
his being the recipient of that increased compen- 
sition. I believe that all are well content with it. 
Therefore, I desire that, in all common honesty, 
those men, who are here in the discharge of their 
duty as clerks, or other employés of the House, 
may retain their salaries at least during the pres- 
ent Congress. 

I now renew the motion to refer the bill to 
the Committee of the Whole on the state of the 
Union. 

Mr. SMITH, of Illinois. I want to define my 
position in regard to this matter. I want to say 
that [ will go as far as any gentleman on this 
floor in reducing the expenses of the Government. 
Sir, I will not commence upon the pages, clerks, 
and employés around this Capitol. 

Mr. RUFFIN. I want to say that this bill 
does not reduce the pay of the pages one cent. 

Mr. SMITH, of Illinois. I understand that; 
but they are included in the bill. The bill, as I 
understand it, is to affect the salaries of all the 
men who are connected with this House. I do 
not believe in the policy of commencing the work 


of retrenchment in the expenses of the Govern- | 


ment in that branch of the public service. 


honorable gentleman from North 
urrin,] in regard to the difficulties which arise 


irom giving high salaries. If I understood them, | 
they argued that, to fix high salaries, brings men | 
ere from a distance, who are appointed and paid | 
for work which they do not perform. Well, sir, | 
that is not the fault of the law, but it is the fault 
of the head of the department having the matter | 


incharge. I would censure any officer of this 


House who would give an appointment to such | 


men, Employments should be given to men who 


come here to work, and who feel an interest in | 


tie prosperity and welfare of the country. And, 
sit, when they come here and perform a service, 
they should be paid for that service. They 
should be paid in the same proportion with the 
members of the House and the clerks in other de- 


Let us aim at higher game | 
than the clerks and messengers of the House, and 


partments of the Government. 
edge I have of the duties performed, and the com- 
|| pensation paid the clerks and officers in the various 
| departments of Government, they receive a higher 
compensation, in consideration of the work done, 
than the clerks and messengers of this House, 
under any law regulating their pay. ‘This I be- 
| lieve;and [ believe an examination will prove these 
| facts to be correct. 

Now, sir, I conceive that it is the province of 
the committee which reported this bill, when they 
state to this House that we pay our clerks and 
messengers here higher for the service performed 

| than is paid any other officers of the Government, 
to state the facts upon which they base their state- 
ment. Whenever they shall present facts which 
will show that, I will vote for reducing the sala- 
ries of the pages, messengers, and clerks. Until 


such a reduction. How could I go home to my 
| constituents and acknowledge that I am receiving 
| double the compensation I received when I had 
the honor of representing the people of my dis- 
| trict in Congress some years ago, while at the 
| same time I voted to reduce the pay of the laborer 
| who works as many hours a day as we do, and 
many of them more. 

I say again, | am for retrenchment and reform, 
but I want to begin at the right place. I want, 
a that reform is made, that it shall extend to 
all branches of Governmeat. I do not want it 
said that we have reduced the expenses some 
few thousand dollars by cutting down the sala- 
ries of ofir officers—clerks and messengers—w hile 
we are throwing out money by millions broadcast 
over the land, upon the merest pretext, and while 
there is danger that we shall corrupt and injure 


| which we have expended it. 
I shall vote for referring this bill to the Com- 


there let it undergo a rigid examination. If it 
shall be found that there are officers who are not 
needed, I am for striking them off, for Ido not 
like drones. If there is one who is not needed, I 
will vote for turning him off and dispensing with 
his services, 
table reform, and I will go as far as any member 
| of this House in accomplishing it, 

Mr. NICHOLS. I do not propose to consume 
the time of the House for more than five or -ten 
minutes in the discussion of this question, nor 
do | wish to enter into a full discussion of the 
merits of the particular bill before us. During the 
past Congress it was my good fortune, or mis- 





the organization of this House through its em- 
| ployés, as a member of the Committee of Ac- 


| obtained, that in some branches of its organiza- 
| tion it is highly necessary that some limitation 
should b@ fixed by law to the number of em- 
ployés which the respective officers of the House 
shall have the right to employ. I believe, during 


the Committee of Accounts had control over, I 
had the honor to move resolutions and secure their 
passage, for discharging supernumeraries, I say, 


House have heretofore exercised. And I believe 
that the clause of the bill which gives the Com- 
mittee of Accounts the right to authorize the num- 
ber of employés in certain parts of the organiza- 


to pass. 

When the Thirty-Fourth Congress entered upon 
its session there was no necessity, in the folding- 
room, for the employment of any more men than 
are now employed under the authority of the Com- 
mittee of Accounts. For the first four months I 


than are authorized by this bill; but you will rec- 


campaign; and gentlemen here know, as well as 
I, how all political parties crowded their docu- 
ments into the folding-room, creating a necessity 
for a large additional force. More than four fifths 
of those documents were for political purposes 
purely. ‘There was no let up atall; there was no 
escape. The Committee of Accounts, from the 





I am for an honest, fair, and equi- | 


counts, and I state from the knowledge which I | 


I am convinced of that fact, I will not vote for | 


the country by the’profuse and lavish manner in | 


mittee of the Whole on the state of the Union and | 


| 
| 


fortune, to be somewhat intimately connected with | 


the last Congress, in reference to one or two which | 


sir, that a limit ought to be placed, and carefully | 
placed, upon the discretion which officers of this | 


believe there was no necessity for more men there | 


pressure brought to bear upon them from all parts | 


| duties. 
| the Committee of the 
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—— 


per annum 5 fifteen messengers, each $1,200 per annum ; 





be employed. But I protest 
against the temporary act of any committee being 
construed into any authority to employ officers 
which are not necessary under the present organ- 
ization. I think that portion of the bill which 
more fully gives to the Committee of Acgounts 
the control of this department is just and @oper, 
and ought to be passed by the House. 

I propose to state my own experience. I have 
been here for the best portion of five years. Dur- 
ing the first session [ had the honor to oceupy a 
seat upon the floor of the House, I found the mem- 
bers of this body and of the Senate disposed to 
increase the salaries of the clerks. They did-in- 
crease them. At the next session Congress, you 
will recollect, increased the salaries of the Judges 
of the Supreme Ceurt of the United States. At 
the next session they increased the pay of the 
rank and file of the Army and the pay of the Navy. 
And at the last session of Congress the pay of 
another useful branch of the Government was also 
increased, and not improperly. I say in respect 
to the measure pending, that 1 do not believe that 
a decrease of the salaries of the necessary em- 
ployés of the House is at all necessary. If you 
pass this bill, it is limited, in its direct effect, to 
men who have been employed by this body, and 
it reaches nowhereelse. If it be the desire of the 
House, Mr. Speaker, to inaugurate a general sys- 
tem of restriction of the number of employés of 
all the departments, and to decrease their salaries 
—a general system instead of a measure providing 
only for one department—then the motion to re- 
fer to the Committee of the Whole on the state 
of the Union is a proper one. When such a bill 
is perfected in committee, let it extend its provis- 
ions to all who are receiving salaries under the 
Government, and let us meet the question like 
free and independent Representatives of the peo- 

le. Let us consider and act on all the interests 
involved with justice and equality. If the prop- 





| osition were to reduce the salaries of the Govern- 
| ment officers all round twenty per cent., I would 


| and then fairly decide on it. 





|} ment. 


say, consider it now, give it proper consideration, 
ut if the pending 
bill be passed, have we any assurance that the Sen- 
ate will meet us half way by conourring In our 
actionand reducing the wea of their employés? 
Suppose they should not do so, what would be 
the result?) In one branch of the legislative de- 
partment of the Government there would be one 
grade of salaries, and in the other a higher grade, 
although the officers of both discharge the same 
I say, let us perfect this bill, send it to 
hole, and let us provide 
in one bill a general system in reference to all the 
employés of the Government. 

I have a few words to offer concerning the sub- 
ject of extra compensation, which has beenalluded 
to by several gentlemen who have preceded me. 
I have heard some dozen, and perhaps more, in- 
stances cited where this House has passed reso- 
lutions for extracompensation. They have been 
brought prominently before the House and held 
up toit as singularexamples of legislation. They 
are not singular at all. t think lL can go behind 
the examples presented by the gentleman from 
Tennessee, [Mr. Jongs,| and show, if it were 
necessary, that from the year 1800 down to this 
present time, it has been an almost uniform cus- 
tom of this House to pass resolutions giving extra 
compensation, and that these resolutions have 
been uniformly responded to bythe Treasury 


| Department. Here isan example which occurred 
|| tion of the House, is right and proper, and ought | 
| do not concur with the chairman of the Com- | 
mittee of Accounts, [Mr. Mason,] nor with the | 
arolina, [Mr. | 


at the last Congress, and which is against the lim- 
itation pleaded in bar of the action of the House. 
You remember a resolution was offered at the 
first session of the last Congress to pay certain 
gentlemen who are now before me, gentlemen 
connected with the official paper of Congress, 
$800-each as extra compensation for their service 
as reporters of our debates. It was passed, and 


‘| as much as has been said of objections, | do not 
ollect that, after four or five months of the session | 
had expired, we entered upon an excited political | 


recollect that a single member of this body ob- 
jected toit. Notone. Even the gentleman from 
Tennessee {Mr. Jones] did not object toit. The 
resolution was passed, and the money ayo 
ated under it was paid at the Treasury Depart- 


Now what difference exists between the 


| case of the reporters for the Globe and those held 


up to the House by the gentleman from Tennes- 


| see? 


\| of the House, were compelled to authorize a large || 


Mr. JONES, of Tennessee. 1 think it is § 
little hard that the gentleman from Ohio shoul 
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hold up one case to which I did not object. 
[Laughter. } 

Mr. NICHOLS. There were five hundred 
cases, | have no doubt, to which the gentleman 
did not object, and they could be shown if any- 
body would take the trouble to hunt them up. I 
have ply alluded to this one case for effect upon 
the offer side of the House, and with no invidious 
purpose whatever. I have voted for some of 
these extra-compensation resolutions, and against 
others, but from a full deliberation of the subject, 
I believe that the principle is wrong. Hereafter 
I think that I shall vote against them all. I 
asked the gentleman from Tennessee [Mr. Jones] 
whether the Secretary of the Treasury had not 
recommendedethe payment of the appropriations 
in the way of extra compengation to which he 
alluded? His answer was a general negative. I 
do not know to what extent that negative answer 
goes. A provision of the act of 1841 and the joint 
resolution of 1854, are relied upon at the Treasury 
Department to defeat all these appropriations. I 
do not see any distinction between these extras 
which are referred to and the separate and inde- 
pendent extras. I will read the conclusion of the 
report of the Secretary of the Treasury, and with 
that shall conclude what I have to say: 

*[T have no doubt that these olicers have so acted, and 
in refusing to settle their accounts no imputation is intended 
to be thrown upon their official conduct. 

‘In paying these accounts, they have only done what 
they were required to do, and what long established usage 
justified them in doing. Under such circumstances they 
should be protected from any loss or injury, and L have no 
doubt Congress will do it. The accounts must be suspended, 
however, until the meeting of Congress, when [ will ree 
ommend the passage of a law authorizing the Department 
to pass them. 

“In this way these officers can be amply protected, a 
wise and good law vindicated, and a bad practice correct- 
ed.? 

Mr. HASKIN. I desire to move an amend- 
ment as an additional section. 

The SPEAKER. Amendment is notin order 
pending the motion to refer to the Committee of 
the Whole on the state of the Union. 

Mr. HASKIN. Lask that my amendment may 
be read for information. 

The Clerk read the amendment, as follows: 

Seo. 10) And be it further enacted, That the act pro- 
viding for the compensation of Representatives in Congress, 
passed during the year 1856, be, and the same is hereby, re 
pealed, aud that Representatives in Congress, after the pas- 
sage of this act,in lieu of the salary now received, be paid a 
per diem allowance of eight dollars a day.’’ 

Mr. HASKIN. My motive in offering that 
amendment-—— 

The SPEAKER. The amendment has not been 
entertained by the Chair. 

Mr. HASKIN. Well, I desire to say, Mr. 
Speaker, that at the proper time I shall offer that, 
and insist upon its being adopted as an amend- 
ment to the original bill. 

Mr. GREENWOOD. Perhaps the gentleman 
who made the motion to refer the bill to the Com- 
mittee of the Whole on the state of the Union 
will withdraw that motion to allow this amend- 
ment to be gotin. I hope it will be gotin. The 
motion to refer can then be renewed. 

Mr. HASKIN. If that course is pursued, I | 
shall be satisfied. 

Mr. RUFFIN. I am willing to vote for the | 

roposition of the gentleman from New York, | 
EM. Hasxiw,] but I do not want it tacked on to 
this bill. The bill would be killed in that way. 
The propositien to refer the bill to the Committee | 
of the Whole on the state of the Union is an in- 
direot way of Killing it. Every member who has 
served in Congreda heretofore knows that the suc- 
cess of that motion would kill the bill as effectu- 
ally asif you were to vote itdown here. I want 
members to come up here boldly, and vote upon 
this question. I, for one, as a member of the Com- 
mittee of Accounts, do not intend to go into the 
committee room and act in the dark—vote to pay 
accounts which I know nothing about, and prob- 
ably reject just ones whilst I allow unjust ones. 
We want this question settled one way or the 
other, and the Committee of Accounts have a 
right to ask this much of the House. 

Mr. GREENWOOD. I want the committee || 
to have a fair hearing. I am quite ready to meet || 
the question fairly. “ | 

Mr. HASKIN. The statement of the gentle- | 
man from North Carolina, that the effect of my 
additional section will be to kill the bill, proves | 
that the bill cannot stand upon its own merits, ! 


THE CONGRESSIONAL 


Sir, a great deal has been said here upon the sub- 
ject of retrenchment and reform, 
‘which men mount in every legislative body in this 
couutry, and they ride it todeath. lam sincerely 
in favor of retrenchment and reform; but the re- 
trenchment and reform sought to be enforced by 
the bill now before us, by cutting down the pay 
of the poor assistant doorkeepers and laborers 
about this building—men who have come here 


. from States remote from the capital, and who 


have to pay heavy board here in addition to sup- 
porting their families at home, and of these little 
boys, who are supporting their mothers and 
brothers, is a species of picayune reform which IJ 
am not in favor of. Sir, when the responsible 
majority in this House will initiate a system of re- 
trencliiment and reform, striking at the enormous 
printing system which has led to the payment of 
millions by thisGovernment, and striking at the 
excessive publication of books and documents 


which are printed and thrown away, and by which | 
the printer alone is benefited, I will go for it. | 


Why, sir, there is a proposition, I understand, 
before the House that the custom-house officers 


throughout the country—the paid agents of the | 
Government, who are now creating public opin- | 


ion in the North in favor of a monstrous and stu- 
pendous swinhdle—shall have their salaries in- 
creased to four dollars aday. Iam against this 
kind of **reform,’’ sir. I hope that if this biil 
is to be adopted, it gray be so amended as “to 


cut down our own, salaries at the same time that 


itcuts down the pay of those who are as much 
entitled to it, if net more, than we are t@ ours, 
Mr. SMITH, of Virginia. Mr.Speaker, I must 


be allowed to say, and I say it with all respect, | 


that | am surprised beyond measure that gentle- 


men who avow themselves in favor of retrench- | 


ment and reform should resort to a contrivance or 
a policy obviously designed in its effects to defeat 
all reform. Sir, the bill under consideration has 
been matured with great caution and care, asever 

man will admit who knows the materials of hath 
the committee which has prepared itis composed. 
They have considered the subject confided to 
them, and now, when it is up for consideration, 
gentlemen seek to defeat action upon it, first by 


referring itto a Committee of the Whole, and then | 
by introducing other subjects of reform, that it | 
may be equally important to consider as the one | 
now before us. And, sir, the gentlemen who take | 


this ground, the effect of which must be to defeat 
the bill, are the loudest thunderers on the subject 
of reform. | want the country to understand that 
there is a deliberate effort to strangle this bill un- 
der the pretense of including within it action upon 


| other branches of public expense. 


Sir, let me say to this House and the country, 


| that the influence of those around usis feltin the ac- | 
tion of members upon this floor. The very few who | 
| are to be affected by this bill, runaround this Hall, 
_and, by ** soft impeachments,’’ appealeto mem- 
bers to save them trom the effects of that reform | 


which is indispensable. The effect is recognized 


and felt, and many a good-hearted man has yielded 


to influences of this kind, without properly look- 
ing to the duty he owes to the country. 
multiply and enlarge the operation of this bill by 
including the general reforms in the executive 


Government, to which reference has been had; if |; 


you multiply the outside influences that operate 


more or less upon every member, what chance || 
| have you of achieving any reformat all? Sir, you 


can only accomplish reform by striking in detail. 
The aggregation of reforms is death to it. 

Mr. Speaker, having said thus much upon that 
subject, allow me to call the attention of the House 


to the two points involved in this bill, as I under- | 


stand it. The first object of the bill is to limit the 
number of officials requisite to attend to the duties 
in connection with this House, to define by law 
the number of subordinates who shall be called 
into our service by those whom we appoint to of- 
fice. Is there a gentleman uponthis floor who can 
object to that? I ask, is there a single gentleman 


_upon this floor who will hesitate to agree to a 
| proposition to define the number of employés that 


our head employés shall call into the service of 
the House? Is there a member here who would 
say that the Clerk of this House should not be re- 
stricted in the number of assistant clerks he shall 
employ,or that the Doorkeeper of this House 
should not be restricted in the number of messen- 
gers he shallemploy? Notone,I presume. That, 


LOBE. 


|| sir, is one of the features of this bill, to 
It is a hobby | 


If you | 


pa March 1, 


A; } limit the 
number and thereby to simplify the accounts and 


_ to restrain that discretion which has been ey, at] 
_ abused heretofore, as we suppose. ped 
Then, sir, the next question is: of those to! ere 
tained and recognized by this bill, are the salar; 


oe Lar leg 
fixed in itreasonable and proper? L was very , uch 


amused at my friend from Arkansas, [Myr \ Ake 
REN,]} and at the gentleman from New York, | My 
Haskin,] and a little at the gentleman from [y);. 
nois, (Mr. Smiru,] when they talked so fvelj,,. . 


about the boys. Let me say to the honorais 
chairman of the Committee of Accounts that itis 
a great pity he did not introduce in his bil 
change in regard to the pages, so as to give 
gentlemen an opportunity of seizing upor 


SOine 
Line Se 
1ilt— 
* To point a moral and adorn a tale.” 

But, sir, the only effect the bill has upon the nares 
is to increase their number, and to consecrate ty 
them a legal, definite rate of compensation, the 
same as they have heretofore received. TT), 
chairman of the committee looked with pitying 
|| eye on these little infant petitioners, and increase 
| their number, that more of them might have ay 

opportunity of carrying out the ideas of gent. 
| men, in helping to support their widowed mothers 
‘| and orphan brothers and sisters. And yet, jn 
| view of that, gentlemen get up a cry here about 

these little boys. 

But let me eall the attention of the House, 
really, in a candid and dispassionate spirit, to this 
bill; and Ido it with the more confidence because 
I am sincerely desirous of seeing a sound and 
healthy reform effected. One side of the House 
can certainly have »o objection to the reform, 
The other side cf tue House (Lallude to the Dem- 

| ocratic portion of it) are bound by every obliga- 
tion—they owe it to duty and to their professions 
—to go on and do this work. 

Look at this bill. Its first section reads as fol- 
lows; and I want gentlemen to listen to it, in order 
that they may see—as I propose to treat this sub- 

ject seriatim—the propriety of adopting the par- 
ticular sections as I read them: 

‘* Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 'Tyat 
the officers of the House of Representatives hereinatter 
mentioned shall be, and are hereby, entitled to receive, in 
lieu of their compensation, the following sums, that is to 

| say: the Clerk of the House of Representatives, $3.60; 
the chief clerk, $2,160; the Journal clerk, $2,160; fiv: 
clerks, each +1,80'; three clerks, each $1,400; and four 
clerks, each $1,200 per anoum.’’ 

Mr. HILL. Will the gentleman state the com- 

pensation of these clerks at the present time? 
| Mr. SMITH, of Virginia. I will come to that. 
Here, Mr. Speaker, is an enumeration of such 
||} a number of clerks that it would be difficult, for 
one uninformed in regard to it, to suppose they 
could possibly be necessary. Yet the honorabie 
chairman of the committee having the subject in 
charge has carefully considered the matter;-and 
on that examination, regularly instituted and car- 
| ried out, has come to the conclusion that this num- 
ber is necessary. I bow to his judgment and let 
it pass, because he has done what | have not— 
looked into the subject and carefully analyzed it. 
Then the question may be asked—and it is what 
the gentleman from Georgia [Mr. Hix] refers to 
| —what are the present salaries? And (1 will add) 
why these peculiar amounts? 

The present salaries are the same as here speci- 
fied. I believe it was under the resolution of 1554, 
to increase the salaries then allowed, that these 
figures were reached. For instance, the Clerk of 
the House was entitled to $3,000 a.year. The 
| twenty per cent. additional made his salary six 
hundred dollars more. This bill provides for giv- 
ing Zo the Clerk, as a working man, what is now 
| allowed him by the existing law—¢3,600 a year. 
| So likewise with the chief clerk. So likewise with 
|| the Journal Clerk. So likewise with all the other 
clerks. But the gentleman from New York, who 
|| reports a substitute, (Mr. Searine,] is not saus- 
| fied with giving to this batch of clerks what they 
|| have heretofore received according to law, but 1s 
| in favor of giving to one of them—the Journal 
| clerk, I believe—¢2,500 a year. 

‘| Mr. HILL. Does not the original bill increase 
| the salaries ? 

|| Mr. SMITH, of Virginia. No increase at all, 
| as I understand it. It allows the present number 
| of clerks and the present compensation. These 
| clerks are, as we know, gentlemen occupying 
I highly responsible and important positions. The 





’ 








1858. 


—_ 
—— 


Clerk of the 
,», and a 
hin him | 

required ( 

once, but 
ps: nD of the 

7 wns ple or 

tne House V 

gendment, 

: , of the c 

] isk them | 
rted, In p 

a swell th 

the m? 

The only 

posed and t 

as | under 


‘ 


whose salar 
«160 to $ 
} 

Lhe seco 


* an ibe it 
0 Represents 
three me 

; jrumg the ye 
compensatiot 
ress, and t 
daring the ye 
pensation ol 


Sir, I pa 
confidence 
vided is n¢ 
Illinois, (0 
cents a bu 
deemed e! 
State—— 

Mr. SM 
allow me- 

Mr. SN 

Mr. SM 
yhen [lin 
able to pa 
patriotisy 
ply enous 
less. The 
fixed; no’ 
services ¥V 
honorable 
ing atall, 
J trust th 

Mr. S! 
man has 
notdispo 
more tha 
trate, as 
their chi 
of the co 
that a me 
sure, but 
or learni 

a salary 

tice of I 

Again 

a day. 

who wo 

to get fi 
because 
sive pla 
it with ¢ 
their pe 
among 
hop, sk 
pensati 

The 

And 

Represe 

one cler 

$1,400 | 
private | 
ployed | 
complet 
Mr. 
to ans 
the se 
crease 
Mr. 
ductio 
stand 
Mr. 
in ref 
Mr 
reduc 
advis 
form 
Mr 
who | 








he 


id 


ly 


a9 


--— 


1858. 


clerk of the House has a laborious duty to per- 
and a highly responsible one; and I have 
» in him that he will perform thatduty. There 
quired of him not only skill, diligence, intel- 
anee, but a high degree of integrity. The po- 
son of the reading clerk is also a highly re- 
_onsible one. So likewise with the others. L ask 
House whether it is prepared to go for the 
ydment, which increases the compensation of 
- of the clerks enumerated in the first section? 
‘ck them if they will not vote for the bill as re- 
reed, in preference to any substitute proposing 
‘» swell the compensation of any one, or all of 
em? 
he only difference between the substitute pro- 
posed and the bill reported by the committee is, 
as | understand it, in regard to a single clerk, 
whose salary the substitute proposes to raise from 
«160 to $2,500. 
* ‘The second section reads as follows: i| 


t 


« 4nd be it further enacted, That the Clerk of the House 
o’ Representatives be, and he is hereby, authorized to em- 
yoy three messengers at a compensation of $3 per day each 
ing the year, and not exceeding eight messengers at a 
compensation of $3 per day each during the session of Con- 
; and two Jaborers at a compensation of $1 50 each 
during the year, and not exceeding six laborers at a com- 
pensation of $1 50 each during the time employed.” 


Sir, [pause here; and Task the House with 
confidence whether the compensation here pro- 
vided is not liberal?) I ask the gentleman from 
lilinois, [Mr. Smirn,] where they sell corn at ten 
cents a bushel, and where the salary of $1,000 is 
deemed enough for the chief magistrate of the | 
Sate —— | 

Mr. SMITH, of Illinois. 
allow me—— 

Mr. SMITH, of Virginia. Certainly. 

Mr. SMITH, of Illinois. I wish to say that || 
when Illinois adopted her constitution she was not || 
avle to pay the interest on her debt, and there was | 
patriotism enough in her citizens to work for sim- 
ply enough to pay their expenses, and even for 
less. The salaries of the governor and judges were 
fixed; not because we did not believe that their | 
services were worth more, but we thought it more 
honorable to pay our debts, and to work for noth- | 
ing atall, if necessary, so as to be able to do that. | 
I trust that is a satisfactory explanation. | 

Mr. SMITH, of Virginia. | know the gentle- 
man has a glorious people; but I reckon they are 
notdisposed to work for love and glory alone, any | 
more than are other people. Their chief magis- 
trate, as | understand, gets $1,000 a year; and | 
their chief justice, who has to expound the laws 
of the country, $1,200. And is it to be supposed | 
that a messenger of this House—respectable to be | 
sure, but from whom no high degree of intelligence 
or learning is to be expected—cannot put up with 
a salary equal to what the governor or chief jus- 
tice of Illinois receives? 

Again, here are laborers provided for at $1 50 | 
aday. How many men are there in the country | 
who would be glad, especially at the present time, | 
to get fifty centsaday? But these men get $1 50 | 
because we are told that Washington is an expen- 
sive place to live in. I ask this House, and ask | 
it with confidence, to look back to the sources of | 
their power, and to inquire how many there are || 
among their constituents who would not take a || 
hop, skip, and jump, at these places, at the com- || 
pensation provided for in the bill? 

The third section reads as follows: 

“ And be it further enacted, That the Clerk of the House of | 
Representatives be, and he is hereby, authorized to employ 
one clerk at a salary of $1,800, and one clerk at a salary of 
$1,400 per annum, to continue the alphabetical index of || 
private claims: Provided, That such clerks shall be em- | 


ployed only for such time as may be actually required to | 
complete the work to the close of the present Congress.”’ 


Mr. HILL. Lask the gentleman from Virginia | 
to answer me the same question with reference to | 
the second section, whether it authorizes an in- 
crease or diminution of pay? 

Mr. SMITH, of Virginia, This is not a re- | 
| 


Will the gentleman | 


' 
} 
| 
| 





duction in the number of employés, as I under- 
Stand it, but a reduction in the rate of pay. 
_ Mr. HILL. I now repeat the same question 
in reference to the third section. 
Mr. SMITH, of Virginia. I presume thisis no | 
reduction of compensation; but of this I am not | 
advised. The chairman of the committee can in- 
form the gentleman better than I can. 


Mr. MASON. Lunderstand, fromagentleman | 
who has had long experience in performing that || 
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$1,800, and that another gentleman is willing to 
take the other place at $1,400. There is no dif- 
ficulty at all in getting competent men to fill the 
offices at the prices we have named. 

Mr. HILL. Do I understand the gentleman 
from Kentucky to say that these are as competent 
men as the ones now in office? 

Mr.MASON. One isa man who has been car- 
rying on this business, and is willing to go on un- 
ul the end of the present Congress, at $1,800. 

Mr. HILL. Is he the present incumbent? 

Mr. MASON. No, sir; but he is here in town, 


| and ready to take the position. 


_ Mr. SMITH, of Virginia. The fourth section 
is as follows: 
“and beit further enacted, That the compensation of the 


| Doorkeeper of the House of Repres€ntatives shall hereafter 


be $2,160 per annum.” 


That is the present salary, being twenty per | 
cent. advance on the original salary; and it very 
Erogany has not been reduced. The fifth section 


|; reads: 


‘4nd be it further enacted, That the Doorkeeper of the 
House of Representatives be, and he is hereby, authorized 
to employ a superintendent of the folding-room at a com- 


| pensation of $1,800 per annum; and that he may employ, , 
| under the direction of the Committee of Accounts of the } 


House of Representatives, such number of folders and la 


| borers as may be deemed necessary to perform the work; 


and also, that he may employ, under the direction of the said 


| committee, two horses during the session of Congress ; and 


that he may receive a suitable allowance for expenses in 
sending messages and dispatches by messengers and pages.”’ 


For the reasons stated by the gentleman over | 


the way, [Mr. Nicnots,] a large number of em- 
ployés were in the folding-room during the last 
Congress; and it is one of the unhappy conse- 


quences of employment here, that when a man | 
once gets his finger into the public service, he | 


never takes it out. He appeals to the good nature 


| and forbearance of his employers, and manages 
to work along. I suppose the gentleman from | 


Kentucky, who is the chairman of the Committee 
of Accounts, has found it necessary to regulate 
this matter by alaw. A great abuse always has 
existed, and always will exist, unless the super- 
vising eye of some committee is to control it. 
Mr. HILL. I wish to ask the gentleman from 
Virginia a question. If 1] understand him right, 


he says that when a man once gets his hand into | 


the Treasury he never takes it out. Now, I should 
like to know whether there is not a new set of 


clerks in some of these offices, and what has be- | 


come of the old ones? 


Mr. SMITH, of Virginia. The old ones were 


compelled to go with tears in their eyes, and the || 


new ones think it very hard indeed, as they have 
not had a.taste for a long time, that Democrats 
should cut them down. But, sir, I care not for 
that. As a Repstsentative of the people, I seek 
to advante the cause of the particular party with 
which Iam happy to codperate. I should be very 
happy ingpeviding up fat places, ceteris paribus, 
to give a 
late the principles of that party to pander to the 
interests of a friend. 

Section six of this bill reads: 

‘ And be it further enacted, That the Doorkeeper of the 


House of Representatives be, and he is hereby, authorized | 


to employ not exceeding fourteen messengers at a com- 


pensation of three dollars per day each perannum ; and not | 


exceeding eleven messengers at a compensation of three 
dollars each per day during the session of Congress; and 


not exceeding four laborers at a compensation of $1 50 each | 


per day during the year ; and not exceeding five laborers at 
a compensation of $1 50 per day each during the session of 
Congress; and not exceeding twenty pages, between the 
ages of ten and sixteen years, at a compensation of $2 per 
day each during the session of Congress.’’ 

He is to have fourteen messengers at three dol- 
lars per day—Sundays included. There are no 
intervals as in private employment. The em- 
ployés are paid, and paid without interruption, 
when in the employment of Uncle Sam. ‘Three 
dollars per day—more than-one thousand dollars 
a year—and nothing to do a good part of the 
time. Now,sir, I have been reading this bill seri- 
atim, section by section, so that, if the people of 
the country do me the honor to read my remarks, 
they will understand the subject and see how the 
public Treasury is run away with and squan- 
dered, Under the former system the service was 


performed quite as well as now, and this bill pro- | 


poses a compensation of three dollars per day, 
which is an increase on the former compensation. 
I now read the seventh section: 


“ find be it further. enacted, That the compensation of the | 


riend the preference; but I will not vio- | 











| business, that he is willing to take this work at || Postmaster of the House of Representatives shail hereafter 


be $2,160 per annum.” 


_ Mr. HILL. I desire to say that I have no feel- 

ing whatever upon this subject—not the least in 
the world. I am seeking merely for information. 
[do not even know how I shail vote on the bill. 
I desire to know of my friend from Virginia 
whether he hys made an estimate as to the results 
of this measure; how much it would save to the 
public Treasury ? 

Mr. SMITH, of Virginia. I do not know. A 
member of the Committee of Accounts, when the 
same question was propounded to him, stated that 
he presumed it would save fifty or seventy-five 
thousand dollars That is the opinion which has 
been expressed on this floor. I know nothing 
about it. 

Mr. MASON. Will the gentleman allow me 

| to make a single remark ? 

Mr. SEWARD. I object to this farming out 
the floor in this way. 

Mr. SMITH, of Virginia. I am entitled to the 
floor, and I yield it to the gentleman from Ken- 
tucky for explanations 

Mr. MASON. I wish to say in reply to the 
gentleman from Georgia, [Mr. Hint,] and to other 
members of the House, that we did not go into 
this matter for the purpose of retrenchment and 
reform only. We (ound everything in an unset- 
tled condition; we found everything in confusion, 

‘and we thought it due to the House to settle 
for itself what number of officers should be in its 
employ, and at what compensation. We thought 

that as committees had been appointed to inves- 
tigate the frauds of the last House of Represent- 
atives, this body had better set its own House in 
order before it found fault with others. We have 
done what we have done with reference to having 
| competent officers, and with reference to havin 

| the duties discharged, and not with a view of 

| punishing one or rewarding another. 

Mr. SMITH, of Virginia. I have thus sub- 

| mitted my views upon this subject. I can assure 
the House that | have hesitated in the perform- 
ance of thisduty. I have been pressed by gentle- 
men around me to forbear. I have been appealed 
to to let the present system alone; and I was at 

‘| one time almost disposed to yield to that appeal. 

'| But, sir, it has been my habit, when my affec- 

|| tions are appealed to against a sense of duty, to 
| resist that appeal. I believe that the compensa- 
tion allowed here is liberal; I believe it is ample. 

I might indulge in a train of remark to show that 

|| this course is safer, At any rate I will strike 
where I can, to prevent every hungry and needy 
eye from turning towards this Government as the 

| Mahommedan does towards Mecca for support. 
|| | will not encourage men to come up here in 
|| crowds and cluster round this Hall at the organi- 
|| zation of every Congress. I will not recognize 
|| by my action or influence that great element of 
! consolidation which is involved in the compen- 
|, sation of our officials of every kind. 
|| Mr. TAYLOR, of New York. The gentleman 
|| says.he will not encourage parties to come up 
| here from every section of the country for offices. 
|| Will he tell me how many from his district alone 
are now in official positions under the Govern- 
\| ment? 
‘| TheSPEAKER. The Chair is of opinion that 
| that is not a pertinent question. 
Mr. SMITH, of Virginia. Allow me to say 
|| that it does not become the member from New 
|| York 
| The SPEAKER. It is not competent for the 
|| gentleman to discuss that matter. 

| Mr. ZOLLICOFFER. Mr. Speaker, I feel 

| that, if I were called to decide on this question 

‘now, I must necessarily vote in the dark. We 

have a bill here which proposes to fix the num- 
ber of the employés of the House, and also to fix 
their compensation. I infer, from the debate 
which has taken place, that the object of the bill 
|| is to reduce the expenditures of the Government. 
|| | am disposed to do what I can to reduce the un- 

'| necessary expenses of the Government, and, if 

'| the debate which has ensued is a correct indica- 

‘| tion, I sympathize with this bill. But, sir, I have 

| not the information I desire; and I am inclined to 
the opinion that the members of this House gen- 
erally do not know how many clerks, doorkeep- 
ers, and other employés of the House there are 
now existing under the law, and what is their 
compensation. Therefore, I am in favor of giving 
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that direction to this bill which will enable the 
Committee of Accounts to do what I conceive to 
have been their duty in the first place; and I 
move that the bill be recommitted to the Commit- 
tee of Accounts, with instructions to report to the 
House how many clerks, doorkeepers, and other 
employés now exist under the law, and what is 
the compensation allowed to each. I think it 
would be better for the Committee of Accounts to 
make a report, to place before this House, with 
the bill, information as to the number of employés 
at present, and their compensation, 80 that we 
may determine whether we are economizing or 
not in voting for this measure. 

Mr. SMITH, of Tennessee. If the gentleman 
will allow me, | will make a suggestion in refer- 
ence to his motion to recommit. 
the floor on two points. I have taken somestrou- 
ble to investigate the amount that this bill would 
save to the Government, and I find that the dif- 
ference between the pay under the old law and 
that proposed by the Committee of Accounts, as 
well as [ can ascertain it, to be nearly twenty 
thousand dollars. Perhap%, however, the sum is 
not so large. Another suggestion to which I will 





I have sought | 


call the attention of the gentleman is this: the | 


Committee of Accounts, as | understand, propose 
to do away with the land-map clerks employed 
under the House. 

Mr. RUFFIN. The Committee of Accounts 
have nothing to do with these clerks. 


Mr. SMITH, of Tennessee. It is said that these 


clerks have nothing to do. I understand that a 
requisition has been made upon these clerks to- 
day to do work which will take them six months. 
It is in reference to the unsold lands in the State 
of Illinois. I refer to these things, that my col- 
league may see the propriety of referring this bill 
to the Committee of the Whole on the state of the 
Union. 


Mr. WARREN. 


I suggest that this bill has 


nothing to do with these land-map clerks at; 


all, 

Mr. ZOLLICOFFER. The question in my 
mind when my colleague rose to give me this in- 
formation, was whether I could safely rely upon 
his conclusion. I feel that I want to examine 
myself the data upon which he comes to this con- 
clusion. It seems that in his first premise he has 
fallen into an error. Iam unable to tell, unless I 
have the information before me, whether his con- 
clusion is correct or not. 
nently proper in a bill like this that the Commit- 
tee of Accounts should make areport, placing the 


facts upon our tables that every gentleman may | 


examine for himself, and see whether there is a 


reduction, and if so, what is its extent, and also, | 
whether the reduction is made at the proper point. | 


These-are matters of detail which ought to have 
examination. I move thatthe bill be recommitted 
to the Committee of Accounts, with instructions 
that they report the number of present clerks and 
other employés of the House, and the compensa- 
tion which is now paid to each of them under the 
law. , 


Mr. STANTON. There isa class of econo- 


mists who will never support any measure except | 


it is perfect in every respect. They do not sup- 
port any, for the reason that it does not begin 
at the right place, or affect the proper officers, or 
some other reason. Although they are very de- 


cided economists in all kinds of expenditure, yet 


there is some special reason why this bill does hot 
meet their approbation. I always have a great 
sympathy for this class of economists, because 
they are so difficult to please. Now, sir, if I find 
a proposition which is in itself a legitimate and 
proper measure of economy, I shall not stop to 
see whether there may not be something else done 
in addition. I will take what is presented, and 
whatever else I can lay my hand on, as a separate 
and distinct proposition. 


Mr. Speaker, | do not understand the bill now | 
before the House to be in substance a bill to re- | 


duce anybody’s salary. I do not understand it 
to be a proposition to reduce anybody’s compen- 
eation. That is not the question. I understand 
that there is no definite and distinct legislation, no 
explidit law limiting the number of the employés 
of this House. That I understand to be the dif- 
ficulty. The Committee of Accounts, as we learn 
from its members, are pressed for the payment of 
claims by persons who say that they are em- 


ployés of this House. The committee have no | 


————————— 


| be founded. 
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means of ascertaining who are legally, properly, 
and legitimately employed. They have no means 
of ascertaining the precise rate of compensation 
to which the various officers of the House are 
entided. They present this bill here that there 
may be a law which will definitely and distinctly 
fix the number of the employés, and the compen- 
sation to which each shall be entitled. 


I confess my utter inability tocomprehend any || 


reason upon which an objection to such a bill can 


man says that there ought to be more clerks or 
more messengers. They do not say there are too 
few. They do not say that the compensatioe is 


| not sufficient. Then, | ask, what objection can 


| trict, as an evidence that he is operated upon by || 


there be to the bill? There seems to be a general 


suspicion that some of these officers will be cut off. | 


Tvuespay, March 858. 
Nobody knows who will be reached, and some of } 7 » March 2, 1 


| the members are afraid that it will cut off some of || 


their appointments and protégés, andremove them 


from feeding at the public crib. There is ee 1 


certain—I have no friends at the public crib, an 

[am nottroubled by any considerations like those 
I have mentioned; and | think that my friends on 
this side of the House have no need to be troubled 
on that score. If it is a legitimate and proper 
measure of economy, they certainly can have no 
personal objection to voting for it. Permit me to 
make another remark. I[, for one, regard the 
course of the gentleman from Virginia, [Mr. 
Smitu,] the Representative of an adjoining dis- 


patriotic motives, and not-by personal considera- | 


tions. As régards the number of employés there 


| may be here from his district, the greater the num- 


| them. 


ber the stronger is the evidence of his patriotism 
in the course he pursues in advocating this bill. 
Gentlemen around me say the bill will not reach 
That is a question for those who have 
charge of these appointments to settle. 
is too large a proportion of the gentleman’s con- 


stituents employed, they can be removed any day; 


and because of that too great proportion he is in 
greater danger than any other gentleman upon this 
floor of having his constituents suffer from the 


operation of this bill. 


But, Mr. Speaker, the evil that this bill seeks 


to remedy must be apparent to every gentleman | 
every one | 


rh i- | Knows that, just at the close of the session, per- | 
I deem that it is emi- | 


who has served in former Congresses. 


| sons who have been employed by the officers of 


this House in various subordinate capacities, as 
clerks, or messengers, or pages, without authority 
of law, come here and appeal to the equity of the 


House, or to the good nature of members, for 


compensation for the services they havé rendered. 
That is where the difficulty ariges. There come 


up here, on the 3d of March, ata shortsession, || 
| or on the last day of a long session, resolutions || 


reciting that A, B, and C have been employed in 
this, that, and the other capacity, and™iave ren- 


| dered very valuable services to the House; and 


| tucky [Mr. 


that, therefore, they be paid the same rate of com- 


pensation that is paid to other employés perform- | 
ing similar services. Men engage in these various | 


employments about the House with the expecta- 


tion and the confident belief that at the expiration 
of the session their services will be compensated, | 
although there is no law by authority of which | 


they can be employed, and although they are serv- 
ing without any actual employment. 
Now, I take it that this bill is intended to cut 


off all that ee of uncertainty about the | 
ouse which exists under the | 
germans There is another thing that [ should | 


employés of the 


e CcoeernT glad if the gentleman from Ken- 
ASON] would adopt as an amend- 


| ment to this bill, which I am very much afraid 
| would not be reached by the provisions of the 


present law; and that is, that this House shall 
not, by resolution, at the close of its sessions, 
authorize any increased compensation to any em- 
ployé of the House, to be paid out of its contin- 
gent-fund, or from any other source. Let us fix 
all the salaries at what is liberal, adequate, and 
sufficient, so that every man shall know how much 
he is to have, and not at the end of the session 
add twenty, twenty-five, or fifty per cent. to the 
compensation of our employés. 

Mr. MASON, Lhave no objection atall to such 
& provision being incorporated into this bill; but 
1 understand that that is the law now. 

Mr. STANTON. It is suggested to me that 


No gentleman says that the em- | 
ployés are not sufficiently numerous. No gentle- || 


If there | 


this subject has been sufficiently discussed 
demand the previous question. 


Mr. SEWARD moved that the House 





» and] 


do how 


adjourn, 
Mr. DAVIS, of Mississippi, demanded the 
and nays. 
The yeas and nays were not ordered. 
Mr. FLORENCE called for tellers. 
Tellers were ordered; and Messrs. Froreycy 
and WaLprRon were appointed. 
The House divided; and the tellers reported— 
ayes 82, nays 40. 
So the motion was agreed to; and thereupon (a: 
twenty-five minutes to four o’clock, p. m.) the 
House adjourned. 


IN SENATE. 


yeas 


| Prayer by Rev. Georce D. Cummins, D. D. 
|| TheJournal of yesterday was read and approved, 
} 


PETITIONS AND MEMORIALS. 


| Mr. BAYARD presented the memorial of Rob. 
/ert Hale, praying for compensation for his jm. 
|| provement in war rockets, and for his stand for 
| firing them; which was referred to the Committee 
on Military Affairs and Militia. 

Mr. MALLORY presented the petition of 
Francis D. Pons, for himself and Peter Pons, late 
partuers in trade, praying that he may be allowed 
| to prove his claims for losses in Florida, in 18|2 
| and 1813, before the judge of the northern district 


| of Florida; which was referred to the Committee 
| on the Judiciary. 

Mr. SLIDELL presented two memorials of 
| citizens of New Orleans, praying that a system 
|| of instruction may be introduced on board our 
vessels of war for the improvement of the person- 
nel of the Navy; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. BENJAMIN presented the petition of the 
heirs-at-law of S. Girard and others, praying for 
the confirmation of their title to certain lands in 
| the State of Louisiana; which was reported to tle 
|| Committee on Private Land Claims. 


| 
| 


| Mr. CLARK presented the memorial of Wil- 
|liam A. Vaughan, John Smith, William D. Lit- 
/tle, and others, praying for compensation for 
services as inspectors at the port of Portsmouth, 
New Hampshire; which was referred to the Com- 
mittee on Commerce. 

Mr. IVERSON presented the petition of J. W. 
Brown, praying.Congress to purchase his patent 
for the manufacture of fire-arms, which will greatly 
lessen the cost of their manufacture; which was 
| referred to the Committee on Military Affairs and 
| Militia. 

He also presented a petition of assistant en- 
gineers in the Navy, praying that their pay may 
date from their promotion, and not from the issue 
of their warrants by the Navy Department; which 
was referred to the Committee on Naval Affairs. 

Mr GWIN presented papers relating to the 
claim of S. W. Holladay and others; which were 
referred to the Committee on Private Land Claims. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SEWARD, it was 


| Ordered, That the memorial of Lewis F. Tasistro, on the 
files of the Senate, be referred to the Committee on Claiins. 


] On motion of Mr. BROWN, it was 


|| Ordered, That the memorial of Charles A. Kinkead, in 
|| behalf of Livingston, Kinkead & Co., on the files of the 
Senate, be referred to the Committee on Indian Affairs. 


PAY OF DEPUTY SURVEYORS. 


|| Mr.GWIN submitted the following resolution; 
|| which was considered by unanimous consent, and 
agreed to: . 

Resolved, That the Committee on Private Land Claims 
| be instructed to inquire into the expediency of increasing 
| 
| 


the compensation now allowed by law to the United States 
deputy surveyors in the State of California, for survey10g 
private land claims in that State. 


LAND LAWS. 


Mr. IVERSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resvlved, That the Committee on Public Lands be i"- 
structed to inquire into the expediency of causing to be pre- 
pared, under their supervision and control, a continuation 
of the compilation of the laws and decisions of the Depart- 
| ments of Treasury and Interior pertaining to the public 

| lands, accompanied by the opinions of Attorneys Genem!, 
|| and decisions of the Supreme Court relating to said laws, 
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vith a full and copious index, so as to bring the work here- 
be? a published, under the authority of a resolution passed 


a 


present time. 
REPORTS OF COMMITTEES. 
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|| and hence I am induced to delay no longer. I 
| 7a i > . i N 

lore Prnate on the 28th day of February, 1857, down to || Move its reference to the Committee on Naval 

yt || Affairs. 

1} 


Mr. DURKEE, from the Committee on Private 
Land Claims, to whom was referred the petition 
of William Marvin, submitted a report, accom- 
nanied by a bill (S. No. 177) to confirm to Wil- 
jam Marvin title to lands in East Florida. The 
pill was read, and passed to a second reading; and 
ihe report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Thomas Henderson, 
submitted an adverse report; which was ordered 
to be printed. ; : 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the bill 
(S, No. 80) for the relief of the heirs and legal 
representatives of Olivia Landry, of the State of 
Louisiana, reported it without amendment, and 
submitted a report on the subject; which was or- 
dered to be printed. 

Mr. EVANS, from the Committee on Patents 
and the Patent Office, to whom the subject was 


referred, reported a bill (S. No. 180) toamend the | 


several acts now in force in relation to the Patent 
Office; which was read, and passed to a second 
reading. 

Mr. FITCH, from the Committee on Indian 
Affairs, to whom was referred the memorial of 
Anson Dart, submitted a report, accompanied by 
a bill (S. No. 181) for the relief of Anson Dart. 
The bill was read, and passed to a second read- 
ing; and the report was ordered to be printed. 

Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred the petition of 


George Frasier, reported the following resolution; | 


which was considered by unanimous consent, and 
agreed to: 


Resolved, That the Committee on Foreign Relations be | 


discharged from the further consideration of the petition of 
George Frasier, and that the petition and papers be referred 
to the Court of Claims. 

Mr. BIGGS, from the Committee on Private 
Land Claims, to whom was referred the memorial 
of Camille St. Amant, submitted an adverse re- 
port; which was ordered to be printed. He asked 
to be discharged from its further consideration; 
which was agreed to. 

Mr. POLK, from the Committee on Claims, to 


whom was referred the petition of Miles Devine, | 
submitted an adverse report; which was ordered | 


to be printed. 
BILLS INTRODUCED. 


Mr. SEWARD, in pursuance of previous no- 
tice, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 174) to amend an 
act entitled ‘*An act to regulate the carriage of 
passengers in steamships or other vessels,’’ ap- 
proved March 3, 1853; which was read twice by 
its title, and referred to the Committee on the Ju- 
diciary. 

Mr. GWIN asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 175) for 
the relief of S. W. Holladay and others; which 
was read twice by its title, and referred to the 
Committee on Private Land Claims. 

Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
176) to acquire certain lands needed for the Wash- 
ington aqueduct, in the District of Columbia; 
which was read twice by its title, and referred to 
the Committee on the District of Columbia. 

Mr. HOUSTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
178) to provide for the organization of a regiment 
of mounted volunteers for the defense of the fron- 
ter of Texas, and to authorize the President to 
call into the service of the United States four ad- 
ditional regiments of volunteers; which was read 
twice by its title, and referred to the Committee 
on Military Affairs and Militia. 

Mr. HOUSTON also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
179) to extend the provisions of section twelve 
of the * act making appropriations for the naval 
service for the year ending the 30th of June, 


'1858;”’ which was read twice by its title. 


Mr. HOUSTON. I wish to remark that this 


| 








919 


| paid for the reason that there was no appropria- 
| Gon for its payment. The committee, therefore, 
| unanimously were in favor of reporting a bill to 
| the Senate for the payment of the claim, and also 
sTURCRS, BENNETT AND CO for ne interest from the time at which it 
On motion of Mra MALLORY. it'was | was made known to the qlaimant that there was 


no MA Taso te for his payment, 
Ordered, That the bill (S. No. 121) forthe relief of Stur- l 


. mee corde tar only allowed from that day. 
ges, Bennett & Co’, merchants of the city of New York, || The bi s re t . 
be recommitted to the Committee on Claims. , ll was re per ed to the Senate without 


amendment, ordered to be engrossed for a third 
SOUND DUES TREATY. 


reading, read the third time, and passed. 
Mr. abt oe eon pheno 1} CUSTOM-HOUSES IN IOW'A. 
ee on Finance, to whom was referred the bill of || TICE D x 
the House of Representatives, No. 271, to report || The VICE PRESIDENT announced that the 
it back without amendment. I ask the general || next business before the Senate was the following 
consent of the Senate to = the bill now. There || es ee by Mr. Bensamin from the 
is a necessity for it, and | imagine there is no ob- || VOMMttee on Commerce: 
jection to it. It is simply to carry out a treaty. || Reabes, That it is inexpedient to provide for the objects 
There being no objection, the Senate proceeded, |\ °°" ra -— pune, : 
as in Committee of the Whole, to consider the || This reSolution was reported by the Committee 
bill (H. R. No. 271) to-enable the President of || on Commerce who had been instructed by the 
the United States to fulfill the stipulations con- || following resolution, which was adopted by the 
tained in the third and sixth articles of the treaty || Senate: 
between the United States and the King of Den- |} Resolved, That the Committee on Commerce be instruct- 
mark, of the 11th of April, 1857, for the discon- | ed to inquire into the expediency of making an appropria- 
tinuance of the Sound dues }; tion for the construction of a custom-house at Keokuk, in 


: . : | the State of Towa; also as to the propriety of making Sioux’ 
The bill appropriates,.in order to carry out the || City, in said State, a port of delivery, and of making an 
stipulation contained in the third article of the |} appropriation for the construction of a custom-house at the 
treaty, $393,011; and to carry out the stipula- || !@tter place. 
tion contained in the sixth article, $15,720 44, or |} | The resolution reported by the Committee on 
so much of that sum as may be necessary to pay |; Commerce was agreed to, 
the interest provided for in it. 
: . | STEAMBO y S . 
The bill was reported to the Senate without | n 2. IaOPECTONS fF Swe 
amendment, ordered to a third reading, read the || The next business before the Senate was the 





It was so referred. 


Interest is 


j 
| 
| 
| 





|| when the Senator from Texas [Mr. Henperson] | 


third time, and passed. || report made by Mr. Bensamun from the Commit- 
COMMITTEE SERVICE. | tee on Commerce who were instructed by a reso- 


lution of the Senate to inquire into the expediency 
Mr. BIGLER. [ask the Senate tc excuse me || of providing for the appointment of inspectors of 
from further service upon the Committee on the 


the hulls and boilers of steamers in Florida; and 
District of Columbia. 


to whom were referred a petition of citizens of 
The question being put, the Senator was ex- || Franklin county, Florida, and the presentment of 
cused, 


the grand jury of the United States district court 
Mr. THOMSON, of New Jersey. I ask the || of the northern district ef Florida on the same 
permission of the Senate to be relieved from serv- || subject. ‘The committee reported the following 
ing upon the Committee on the Post Office and || resolution: 
Post Roads. My name was placed on the com- 
mittee merely for the purpose of holding a posi- 
tion until some of the gentlemen who had not 
taken seats in the Senate at that time had arrived. 
That having taken place, I now ask to be relieved. 
The motion was agreed to. 
Mr. BIGLER. I desire to state, in reference to | 
the Committee. on the District of Columbia, that | 
| | accepted the place with the understanding that | 





j 





Resolved, That for the reasons expressed in the annexed 
communication of the Seeretary ofthe Treasury, it is inex- 
pedient to make the appointinents suggested in the resolu- 
tion. 

The resolution of the Committee on Commerce 
was agreed to. 


J. ROSS BROWNE’S REPORT. 


The Senate next proceeded to consider the fol- 
lowing resolution, submitted by Mr. Sepastian 
on the 26th of January: : 

Resolved, That the Secretary of the Interior be requested 
to communicate to the Senate the report of J. Ross Browne, 
special agent of the Indian department, on the Indian af- 
fairs of Oregon and Washington Territories. 

Mr. SEBASTIAN. That resolution was, by 
order of the Senate, laid on the table because a 
: , ; | similar one, offered by the Senator from Missis- 
the Chair fill the vacancy in the Committee on the sippi, now absent, (Mr. Davis,] had been adopted 
Post Office and Post Roads, caused by my being || a few days previous. The report has long since 
excused. — | been communicated to the Senate. I move, there- 

The motion was agreed to. fore, the indefinite postponement of the resolu- 


HENRY HUBBARD. tion. 


Mir. WADE.. L move to takeup the bill. (2, || 2? *ON0e, wae agrent de 
No. 123) for the relief of Henry Hubbard. It is KANSAS-LECOMPTON CONSTITUTION. 


a small private bill which passed the Senate at the The business in order was the following reso- 
last session. It has received the unanimous sanc- || Jutions, submitted by Mr. Doveras on the 4th of 
tion of the Committee on Claims, who recom- || February: 


mend its passage. I hope the Senate will permit Resolved, That the President be requested to furnish all 
it to pass now. I think there can be no objection || the information within his possession or control on the fol- 
to it lowing points: 
1 . . 1. The returns and votes for and against a convention at 
_ The bill was read the second time, and con- | an election held in the Territory of Kansas, in October, 1856. 
sidered as in Cominittee of the Whole. 2. The census and registration of votes in the Territory 
It provides the paymentto Henry Hubbard of || of Kansas, under the provisions of the act of ania Legale. 
| the sum of $672 75, for his services as United ture, passed in February, 1857, providing for the election o 
. . ‘ bling a convention to frame a constitu- 
|| States agent charged with the safe-keeping of the oy gov peaimmameart 
| public property at the harbor of Ashtabula, Ohio, 


| 


should make his appearance I should retire from | 
that committee. I move that the Vice President 
be authorized to {jll the vacancy in the Committee 
on the District of Columbia. 

The motion was agreed to;'and Mr. Henper- | 
SON was appointed. 

Mr. THOMSON, of New Jersey. I move that 























bill would have been introduced before the pres- 
ent time had it not been that I was waiting for 
information called for from the Navy Department 
Some time since, which has not yet been received, 


tion. 
3. The returns of an election held in said Territory on 
| as certified by the bureau of topographical en- || the 2lst of December, 1857, code the sohatele of me Le- 
| gineers, with interest at the rate of six per cent. ee cc ect ebanaiad aan eae — 
| per annum from the llth of June, 1856, from 4. The returns of an election held in the Territory of 
| which time payment is shown to have been de- || Kansas on the 4th day of January, 1858, under the author- 
lagey Ga izont ¢ a. oppeopention, | oy oe a coasnieetion teeen Up tee Locsiipeeneniiion, 
. : mittin P cc > e = 

Mr. POLK. I will say to the Senate in.refer- |, tion to a vote of the people for ratification or rejection. 
ence to this claim, having had the dut of inves- || 5, The returns of the election held in said Territory on 
|| tigating it before the Committee on Claims, that || the 4th day of Janaary, 1058, under the echeiete of Be Le- 
; : : ing || compton constitution, for Governor an er State officers 
| — = fox ee ag the services having '| and for members of the Legislature, specilying the names 
| been performed, and the rate of compensation. |) oF each officer to whom a certificate of election has been ae- 
| The account was regularly presented, and was || corded, and the number of votes cast and counted for each 
approved atthe proper Department, but it was not || candidate, and distinguishing between the votes returned 


bag pee ag 


“eer = 

















Seiten pad 


aes 
wunaet a 


‘nity, etait, 


eit ep 



























































ogee 


i, al 


ar ae 


2 bere = 


ST a rer pre err » 
“= a 


- 


-—S 


Sg a TF 
“* 
<5 


in Caneel at 





oe See ees 


. arn ae 
Le 





ew 


age 


920 


—_——— ——EE 


and those returned subsequently and in other modes, and 
stating whether, at either of said elections, any returns of 
votes were rejected in consequence of not having been re- 
turned in time, or to the right officer, or in proper form, or 
for any other cause, stating specifically for what vau-e 

6. All correspondence between any of the Executive De 

artments and Secretary or Governor Denver relating to 
cotee affairs, and which fas not been communicated to 
the Senate 

Resolved, That in the event all the 
in the foregoing resolution | 
the President, or of any of the Exceunve Departments, he 
be respectially requested to give the pre 
the nevessary +teps to procure the same tor tie use ol the 
Benate 

Mr. DOUGLAS. I trust there will be no ob- 
jection now to the adoption of these resolutions. 
i regret that they were not adopted when they 
were first brought in; because, if they had been, 
we should probably have received by this time all 
the information which they call for. I desired, at 
that time, to have those facts, in order that they 
might be used before the Committee on Territo- 
ries, a8 well as in the Senate. The resolution calls 
for facts which Lconsider nfaterial, Some of these 
facts are alleged to be erhbodied in the re port of 
the majority of the Committee on ‘Territories; and 
I see the report states that Mr. Calhoun, before 
the committee, furnished statements in regard to 
a few of the facts here called for. Isee, by a com- 
munication in the newspapers, addressed by Mr. 
Calhoun to the people of the United States, thas he 
says he has communicated to the Committee on 
Territories fully the facts in regard to the history 
and origin of the Lecompton convention. 1 can 
only say that, asa member and as chairman of the 
Committee on Territories, I was present atevery 
one of the meetings of the committee; but I never 
saw Mr. Calhoun there; | never heard that he was 
there; | never heard of a proposition to invite him 
there; [ never saw acommunication from him ad- 
dressed to the committee; | never had one from | 
him, directly or indirectly, touching affairs of Kan- 
sas us a communication to the committee. It is 
true, that, having seen these statements in the 
newspapers on that Thursday morning when the 
report was made, when | had not time to read the 
report, | inquired of a member of the committee 
whether any communication had been received 
from Mr. Calhoun; and | was told that one had 
been shown to a member of the committee, and 
taken back by Mr. Calhoun to be corrected and 
copied; but still it has never come to the commit- 
tee. The committee, as a committee, have not 
been permitted to see the facts which are put forth 
tothe world as having been furnished by the pres- 
ident of the convention to the committee. Now, 

I want to kuow whether or not communications 
ere to be made by President John Calhoun toa 
majority of the committee, and withheld from th¢ 
minority, Who are deprived of the opportunity of || 
cross-examining him, or testing his knowledge of 
the facts, he not putting them in such a form as 
to make himself responsible for the truth of the | 
statements thus made ? 

Sir, Mr. Calhoun is in this city. He isa Gov- 
ernment office-holder; he is the surveyor general 
of Kansas Territory, and is held for his good con- 
duct by his commission. He is absent from his 
duties in Kansas, and is here, as it is supposed, 
to‘favor the project of the admission of Kansas 
with the Lecompton constitution. - Why is it that 
the President tolerates him in being here, and in 
withholding the facts which are essential to an 
enlightened judgment on this question? Mr. Cal- 
houn does not hesitate, and has not hesitated, to 
say, and authorize newspapers in St. Louis and 
other places to publish the fact, that the pro-sla- 
very, or Democratic ticket, as he calls it, was 
elected for the Legislature and State officers in 
Kansas on the 4th of January. He does not hes- 
itate to say to other individuals here, that his pres- | 
ent Opinion is that the free-State ticket has been 
elected; but he does not hesitate to say, also, that 
he never intends to issue certificates to anybody 
until Congress admits Kansas into the Union with 
the Lecompton constitution; and if we refuse to | 
admit it, then he never will declare the result. 

I wish to know whether there is not-some way || 
of ascertaining the facts of the case? Are we to || 
be required to act blindly here, one part of the || 


information desired 
. 
not now in the possession of 


per orders and take 


country being given to understand that they have |! 
got it all their own way—the other part of the || 
country understanding that the certificates are to |} 
g° the other way? Each one here is called upon || 


within the time and in the mode provided in said schedule, \| 


| deception, 


THE CONGRESSIONAL GLOBE. 





surances that it is this way or that way, and then | 


to wait and find who is to be cheated after the act 
is consummated. Sir, Ino not think it becomes 
the Senate of the United States thus to be trifled 
with by one of the Government office-holders. 
The only law under which Mr. Calhoun professes 
to act—the schedule to the Lecompton constitu- 
tion—provided that the retuff™ shall be made to 
him within eight days. He gave notice on the 
ninth day to the Speakers of the two Houses of 
the Kansas Legislature that he would count the 
votes. The votes were counted; and then he re- 
fused to declare the result; and we are to under- 
stand one day that the result is one way, and an- 
other day that itis the other way. It will not do 
to say it is immaterial which way the result is. 
It is material; and why? 

Mr.SEWARD. Will the Senator allow’ me 
to ask him a question? 

Mr. DOUGLAS. Certainly. 

Mr. SEWARD. Was there any day limited, 


or appointed by law, on which the results of these | 


elections should be ascertained ? 

Mr. DOUGLAS. j 
is fairly to be deduced. ‘The schedule provided 
that the vote on the constitution should be taken 
on the 2lst of December, and returned within 
eight days thereafter, and it should then be sent 
to Congress. It provided that, for State officers, 
the election should be held and regulated in the 
same manner as the vote on the constitution, thus 


By implication, I think, it | 


carrving the clear implication that the returns | 


should be made, and the result counted, at the end 
of eight days from the day of election. There is 
no escape, then, from the conclusion that it was 
his duty to make the count at the end of eight 
days. He acknowledged that this was his duty, 
by giving notice to the Speakers of the two Houses 
to be presént and witness the counting of the votes 
on the ninth day. ‘They opened the votes, and 
added them up; but sull we are not permitted to 
know whether that adding up is to stand. We 


hear one day that the as-urance Is given that the | 


pro-slavery ticket is to be declared elected; we 
hear the next day that the assurance is given that 
the free-State ticket 1s to be declared elected. 

Let me state the importance of this point. The 
President tells us that this consutution may be 
amended by the first Legislature. Now, if the 


Lecompton ticketis elected to the Legislature, and | 


a majority of that Legislature is opposed to any 
change, it is important to know the fact; because 
it shows that the expectation hela out, that the 
constitution may be changed, is a delusion and a 
To hold out the idea that the first 
Legislature may provide for a change, and then 
pack a Legislature hostile toachange, ts only prac- 
ucing a deception. 
isa Legislature elected that is in fgvor of achange, 
and then we can listen to the argument whether 
that Legislature, under the consutuuon, can pro- 
vide for a change of the constitation, 

It is important, also, to know what State ticket 
is elected, for this reason: suppose the free-State 
or anti-Lecompton ucket is elected to the Legis- 
lature, and there is a majority of that party, yet 
there is not two thirds: arid then the question is 
whethér the Lecompton candidate for Governor 


foran amendment of the consutution. These facts 
become important, unless we are to be called upon 
to vote in the dark; nuless a trick is to be played 


/upon us; unless one party or the other is to be 


cheated. 


Let us know whether there | 
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Shawnee; that the returns were taken from Shaw 
| nee down into Missouri, and there for two dav. 
two men were adding names, one man calling of 
the names from the poll-book that had been mada 
out at the election of the 2Ist of December, and 
the other adding those names by the hundred to 
the poll-book of the election of the 4th of January 
On the day after the election, the testimony jy 
that in the State of Missouri some nine hundred 
names were added, ‘There were only about one 
hundred and sixty votes on the book before this 
addition, when the poll-book left the Territory. 
but, after it got into Missouri, it swelled up to 
eleven hundred votes. These facts are proved. 
they were testified to by the men who were pres. 
ent, and by the men who transcribed the names, 
| So itis with regard to Oxford; so it is with re. 
gard to Kickapoo. ‘The testimony as to Kick. 
| apoo is, that, although there had been vast num. 
bers of illegal votes during the day, young Thomas 
Ewing, son of the late Secretary of the Interior, 
voted next to the last; only one man voted after 
‘him, according to the testimony; yet the poll. 
book shows some five hundred names added subse. 
quent to his. The certificate was cut off; five hun- 
dred names were added; and then the certificate 
was pasted on after these names. The testimony 
is equally conclusive as to Shawnee, where seven 
hundred or nine hundred votes were added. A 
man by the name of Bailey was the last man who 
voted, according to the testimony. The proof is 
conclusive that he was the last man who voted; 
and then they cut off the certificate, put on seven 
hundred or nine hundred names, and pasted it on 

again; and they call that a return ! 

‘These facts are well known to the world; they 
are proven before the officers of the law; they are 
known to Mr. Calhoun, the president of this con- 
vention. He is here in this city under the pro- 
tection of the President of the United States, and 
held by his commission. He withhoids the facts 
and the Senate refuses to permit the information 
to be extracted, and we are told that it is none of 
our business. We are called upon 

The VICE PRESIDENT. Will the Senator 
pause fora moment? It is the duty of the Chair 
to cal] up the special order at this hour. 

Mr. DOUGLAS. *I never knew a debate to be 
| cut off in its midst; but if that is the rule, | must 
yield. 

The VICE PRESIDENT. The rule is posi- 
tive. The Chair has cut off debate fifteen or 
twenty times since the commencement of the ses- 
sion. 

Mr. GREEN. I insist upon the enforcement 
of the rule, for | intend to reply to this fully. 

The VICE PRESIDENT. It is the duty of 
the Chair to call up the special order. My duty 
| is imperative, and has been exercised repeatedly 
| during the session. If there is no motion to post- 


ays 





|| pone the special order, it will now be taken up. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 161) 
for the admission of the State of Kansas into the 


|, Union. 


| Mr. COLLAMER. Mr. President, when I 
_ yielded the floor yesterday, I was speaking of the 


\ ! | first attempted organization of the territorial gov- 
is elected, in order to veto any bill that the ma- | 


jority of the Legislature might pass, providing || 


ernment of Kansas under the organic act. | en- 
deavored to show that it was made by force of an 


|| invasion from Missouri, spreading itself all over 


the ‘Territory, and overawing and over-voting, in 
an unlawful manner, the people who inhabited 


| the Territory. 


It is important to have this result known; and | 


why is it that gentlemen here are not willing to 
have the facts settled? Why do southern men 
desire to be called upon to vote in doubt? Why 
do northern men desire to be called upon to vote 
in doubt? (“It is none of our business.’’] Tam 
told it is none of our business. I will tell the 
Senator who said so why I think it is both his 
business and mine. We are called upon here to 
put this consutation in force, and recognize the 
State government that may be organized in Kan- 
sas under the Lecompton constitution, and give 
it operation; but every day evidence comes here 


the returns. It is not confined now to the Dela- 
ware Crossing, which is admitted to have been a 


| of fraud after fraud, and forgery after forgery, in | 


forged return; but the tesumony has been taken, | 
and 1s conclusive, that there was a forged return 


There have been attempted some excuses for this 
act. ‘hey have been mainly found in what has 
been alleged to be the conduct of the Emigrant Aid 
Society in sending out to Kansas persons from 

| Massachusetts, though nothing is said at the same 
time about the Blue Lodge associations which 
had been formed in the vicinity for the purpose 
_ of taking possession of the Territory at the first 
bound. Bat, sir, I do not wish to be led off, as I 
-think the community has been attempted to be led 
off, from examining into the true character of that 
invasion, by directing their attention and exciting 
their prejudices against some other people. I can 
merely say that the act of the Emigrant Aid So- 
ciety, in aiding persons who wished to go to Kan- 
_ sas for the purpose of settling, and, if you please, 
making it a free State also, had nothing aniawful 
in it; it was laudable and desirable. ‘here was 
no single feature of illegality in it, and the pur- 


to give a vote on his expeciauons or private as- || also, to te amount of some nine hundred votes, at || pose which they enterwined, though it may catl 
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>» anathemas and vituperation, really, after all, | 


. not censurable. ’ ; 
Qut, sir, there has been an infinite deal of un- | 
~esary labor expended about that point, for if | 
examine truly into what the aid society did, 
énd that it amounted to very little. In the 
+) of February, 1855, before this invasion | 
vy Missouri, and the first election, which was 
Varch, 1855, acensus was taken of the people 
che Territory; the name of each person was put 
ey and the State from which he came. That 
ysus fas been returned by the Governor and is | 
the archives of the State Department here. It | 
.s made for the purpose of partitioning out the | 
.pritory, and apportioning the representatives | 
» the Legislature amongst the different districts, | 
which was done. Ona careful examination of | 
chat census, and of the places from which the 
»-ople came, | have made a little table which is | 
\eforeme. No persons were ever aided by that 
Ewigrant Aid-Society except from New England, 
and, say, butavery small portion of those. Inthe 
month of February, 1855, there were in that Terri- | 
tory only one hundred and eighty-three men from 
sllthe New Efgland States. I say notone half of | 
them had had any connection with the society in 
any way, or knew anything about it; but it is the | 
fact that only one hundred and eighty-three men 
iy all were in that Territory from New England; | 


you 


> pes = 


and this is undertaken to be made the founda- | 
tion of an excuse for the military invasion from 
Missouri of between four and five thousand men 
eoing in armed, with banners flying, drums beat- 
ing, and marching with all the array of war. 
jf it were true that those people had gone there, 
ven, if you please, with the horrid notion of abo- 


ynizing Kansas—an awful idea!—can it be |} 


made the foundation for any sort of justification | 
for this invasion, conquest, and subjugation of 
that country ? 

Did that act of invasion, that mode of attempt- 
ing to organize the government, leave the people | 
of Kansas ‘* free ?”? Certainly not. Has the Sen- | 
ate of the United States—has the Government of 
tie United States done anything on earth to re- 


iH 
iney endeavored to redress these people? Have 

y endeavored to correct that wrong? As I said 
efore, we are told thatif there was any objection 
those parsons who were elected members of the 
egislature, the people could go to that Legisla- 


I 

iwreand haveitcorrected. Whata mockery is this! 
You may go to the usurpers in order to pass Gn the | 
iegality and correctness of their own usurpations! | 
| fancy that gentlemen here, and especially those 
who are lawyers, understand the distinction be- 
ween a challenge to the array of a jury, and a | 
challenge for favor of particular members. When | 
ihe challenge is to the array, how idle it would be | 
to undertake to call upon those very jurors thus 
collected, to pass on the question whether they 
were legally brought together. I know that in | 
challenges to favor, the good old practice of the 
common law was this: if an individual is chal- 
lenged, triers are appointed, and they pass upon 
his ease; and when they have passed upon three 
of them, they become so many members of the | 
jury; the triers are dismissed; the jury go on 
passing upon the challenges to individuals, until 
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m the pledge of ** perfect freedom ?”” Have || 
} 8 p 


|} hunted out; and if the officers whom the minority | 


|| 20th of February, 1857. That date becomes im- 





you fill up the jury box; but you see they are | 
expurgated, and persons are called that are not | 
obnoxious to the objection. But how could that 
Legislature thus usurped, thus put into power by 
an invasion from abroad, aiding and assisting a | 
very small minority of that people, pass upon the 
challenge of the array? And yet we are told that 
we are estopped from going into that matter, be- 
cause the Legislature passed upon it! No, sir, 
there was no mode of correcting this wrong but 
by an act of legislation, and that has been denied. 

Now, sir, in order to trace how it is that the 
constitution which we have now before us is the 
child, the result, the ultimate fruit and conse- 
quence of that usurpation, it is necessary to see 
how it was that those}who were thus inducted 
into power perpetuated that power, how their ac- 
“on operated tq produce this constitution in its 
present form. That can be done briefly. When 
that Legislature assembled they proceeded to pass 
aws,as they called them. Among those laws was | 


one which required that every person who might || 


be permitted to vote at all, should, if challenged, | 
take an oath to support the fagitive slave law. In | 
the next place they passed an act which declared | 








men subject to penalties and imprisonment if they | 
should publish or deelare anything which ques- 
tioned the right of a man to hold slaves in the Ter- 
ritory of Kansas. That is a topic that they were 
not permitted to discuss at all; that was put under 
the ban. Then provision was made that men | 
might vote on paying taxes, but no time of resi- 
dence was required—of course intending that all 
those who lived near there could come in, settle 
for a day, pay a tax of fifty cents or a dollar, and 
vote, so that they might be saved the trouble of 
military expeditions afterwards. The purpose, 
the object, of those laws is perfectly obvious. No 
man in the exercise of ordinary discernment can 
possibly avoid seeing what it was. It was to 
drive the free-State people out of that Territory; 
it was to disfranchise them. 

Is it possible that any State or Territory, when 
Congress have passed a law and fixed the penal- 
ties for breaches of that law, can go on and ab- | 
solutely disfranchise men if they will not swear 

\do support it? Did the Congress of the United 
| States, in passing the-fugitive slave law, ever 
declare or intimaté that they supposed people 
could be disfranchised as citizens unless they 
would swear to supportit? Has any State or | 
| Territory a right to add new sanctions, new pen- | 
alties and new consequenées to the breach of a | 
congressional act? Again, itis said now that the | 
slavery question is the question which, abéve all | 
others, was intended to be left to the people there, 
| and to regulate which they were to be left ** per- 
| fectly free;’’ and the Missouri compromise, we 
are told, was revealed in order that they might be | 
left to act freely upon it. Can it be possible that 
they were to be gugged on that subject, and were 


ito be absolutely prohibited from discussing it | 


| altogether? Yet that was the legislation. It is || 


|| perfectly certain that they not only intended this |! the Governor vetoed the bill they persisted in it; 





to be the effect, but they carriedit out accordingly; | 
| for when they undertook to putthese laws in oper- 
ation we know what was the result. Printing | 
presses were destroyed and declared nuisances. | 
Bills were found against them as a nuisance, and 


| the nuisance was abated without a verdict! A 


| bridge, across which free-State people could pass, | 
was anuisance,and that wasabated! The types | 
and presses were thrown into the river. The city 
of Lawrence was to be abated; and if any man 
made any sort of a defense it was constructive 
| treason! The people were imprisoned; they were | 


appointed at any time and place wanted assistance 


souri. They overrun the country; the people were 
hunted out. I will not attempt to dewesiiee the 
ravages, the violence and blood which followed 
this in all itstracks. That wasthe season of 1856. 

One thing, however, must be perfectly certain— 
that the free-State people then there, and who 
should go there while these test oaths and this 
gag law continued in force, were disfranchised 
people; they could take no participation in an 
election. he circumstances under which they 
were permitted to vote were such as utterly for- 
bade their exercising the right of suffrage. How 


long did these Jaws continue in force? Until the 


| 





| 


| portant. | 
| What took place while these laws were in oper- | 
ation, and while these people stood thus disfran- 
| chised? An act was passed by the Territorial Le- 
| gislature by which the people were asked to vote 
| whether they would have a convention to form a 
| State constitution. That question was put to the 
| people. The free-State men could not legally par- 
ticipate in that election, and did not participate in 
it; and yet they are found fault with because they 
did not, and it is said they are estopped because 
they did not. Whatnext? The second election of 
a Legislature took place in October, 1856. The 
same laws were then in force, and the Legislature 
| which metin January and February, 1857, was 
elected by the same minority. ‘The whole body 
of the free-State people of that Territory were ut- 
| terly excluded from that election, in the manner I 
have stated. They had nothing to do with it; they 
could have nothing todo with it—not merely that | 
they did not desire to have anything to do with | 
it, but the very forms of the law were made to | 
| deprive them from having anything to do with it, 
and did deprive them. [It ill becomes men who 
| are now trying to take advantage of that, to say 
| to them, ** you could have voted.”” ‘* Did you 





they called in a posse—who? Persons from Mis- || 
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mean we should?”’ Evidently you did not. Cer- 
tainly nothing was put to these people but this: 
you shall have slaves or you shall be slaves—one 
or the other. The men who made these laws did 
not expect them to vote; and they did not mean 
them to vote. The laws were made to preventit, 
and did prevent it; and they cannot find fault now 
that men did not vote, whom they meant to pre- 
vent from voting. 

The second Legislature was elected under the 
influence of these laws. It met in January, 1857. 
That was the Legislature which passed the act 
that called the convention. Now, Mr. President, 
bear in mind that Governor Geary, who was then 
there when that Legislature passed the act callin 
the convention together, disliked it, because it did 
not provide for a submission of the constitution 
to a vote of the people. He communicated with 
them on that subject, and he says that they told 
him they could not agree to put into the acta pro- 
vision that the constitution should be submitted 
to the people; that they had had communications 
with their southern friends on the subject, and 
they could not do it. He vetoed the bill for that 
reason. So says the Senator from Missouri; and 
he says they passed it by a two-thirds vote over 
him. Yes, they did. What would you expect 
them to do? Who made them? What were they 





| made for? They were put into power by a mi- 


nority of the actual residents, aided by an inva- 
sion from abroad, for a distinct, particular pur- 
pose. They went on to carry out that purpose, 
and shape their course accordingly, to make a 
slave State there. They meant to make it so 


| despite the opinions of the people there, or they 
| would have submitted the constitution to a fair 


vote. They would not submit it to the people, 
because their southern friends disliked it. When 


| they would have a convention, and would make 


no provision for submitting the constitution to the 
people. Why? Because the people would vote 


| against them. Is that making a constitution by 
| the people, and for the people? Was that a con- 
| vention elected by the people? Were they acting 


for the ae Clearly not. 
An election of delegates was made, and they 


| met together in convention. They met in the 


beginning of September. They adjourned because 


| 


| a general election fur the Legislature of the Ter- 


ritory came on in October, 1857. From April, 
1857, the Territory had been presided over, first 
by acting-Governor Stanton, and afterwards by 
Governor Walker, who, when they had been there 
long enough to ascertain the real condition of the 
people of that Territory, gave out assurances to 
them that they should have a chance of voting at 
the October election, fairly, under the United 
States laws—not under the territorial acts. The 
people on those occasions frequently said to the 
Governor, as he tells us, ** you cannot control 
these men; you have not the appointment of the 
judges of election; you have no control over them; 
if you knew them as well as we do, you would 


| know that we could have no fairness in an elec- 
| tion from them.” 


There were some other men sent there, to whom 
I might allude — Governor Geary and Governor 
Reeder. When Governor Geary was sent there, 
he was sent upon astrange errand. I remember 
l saw the man when ke was here about to go, and 
I looked at him thinking what an errand he was 
sent upon; and so it is of the officers who have 
been sent there. They were told, ‘now you 
must execute those laws; it shall be done by the 
whole power of this Government; but you are to 
see that there is fair and ample justice done to all 
that people.’? The thing involved a palpable in- 
consistency, a gross impossibility. You might 
as well have told these men ** you are to go out, 
you understand, to do all kindness and equity 
and justice to the children of Bethlehem, but you 
are at the same time to carry out the decree of 
Herod.”?. The thing was impossible. I knew it 


_ was impossible when the man started away. I 
| knew he would be involved in difficulty, and ne- 
_cessarily must be. I knew, indeed, that he made 


some little effort himself to get the acts which had 
been passed in the Territory repealed before he 
went, but he did not succeed; he could not get it 
done; the Senate would do nothing about it. 
When the October election of 1857 was about 
to come off, Mr. Stanton first, and Governor 
Walker afterwards, endeavored to persuade the 
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ncople to go into the election. Before that time, || 
ras the election of delegates to the conven- | 


tion came on. That was soon after the arrival of 
Governor Walker in the Territory, He went out 
beset with that delusion which seems to be cher- 
ished so much about here, that there is but a little 
factious disturbing minority of the people of Kan- 
sas who make all the soak 

state of rebellion! 


»yle—that they are in a | 
Governor Walker went there i 


with that notion, and at first he could smell rebel- | 


lion in everything. 
Lawrence to light and clean their streets, or build 


If the people associated in | 


a bridge by common consent, he could see noth- | 


ing in it but treason. He wanted a great army 
to environ that town; butafter all, I do not know 
that he succeeded in shooting anybody, or that 
he found out any treason. He became disabused 
of this. So did Stanton, and so did Geary. They 
ascertained what the condition of the prisons 
really was when they had been there long enough 
to have a personal acquaintance with it, and then 
they began to see it in its true light, and they be- 
gan to try to carry out the direction they had re- 
ceived, that they should do justice to the people. 
I say, in regard to the election for delegates to the 
convention, that Governor Walker ard Secretary 
Stanton tried to persuade the people to go into it, 
but all the time gave them the most direct assur- 


ances, coming from the President himself, that | 


whatever constitution the convention might form 
should be submitted to their vote for ratification 
or rejection. ‘That was the assurance they had. 

There was another element which entered into 
the election of delegates. The Legislature had 
ordered a census to be taken, and the delegates to 
be apportioned to the districts according to the 
census. A census was taken; and what I have to 
say of it is that in all the counties it was very 
imperfectly done; in many counties, and some of 
them very populous, it was not done at all. I 
know the Senator from Missouri says that the 
people prevented it; but how could the people 
prevent men from taking a census, where there 
was no officer to take it? Nor dol see how it is 
possible to prevent a man taking a census. He 


can inquire of the neighbors, or of anybody, who | 
7 


lives here? who lives there? who lL ves in this 
house? and who in that house? It s°:ems to me 


a strange thing to say that you cannot take a cen- | 


sus, cannot count the people. It is very much 
like the boy who could not tell how many pigs 
there were ina certain lot; he had counted all that 
were there but one, and it was a spotted one, and 
kept ranning about so that he could not count it. 
[Laughter.] I donot see any difficulty in count- 
ing. Where there were officers, they could have 
taken the census truly. Where there were no 
officers, the people were not to blame; but in some 
counties where there were officers, they did not 
try to take a census atall. There were some fif- 
teen counties that were nominal counties, that 
did not have any census. Some of those were 
Peres counties—populous for that country. 


fou will perceive that that people as a body, as | 


a mass, had no opportunity to be represented by 
delegates in the convention. 

In the next place, it is true that the mass of the 
people had no confidence in the officers who were 
to conduct the election of delegates. They had 
no participation in the selection of those Moms 
and they were not appointed by the Governor. 


In the third place, the assurances which they re- || 
ceived directly and expressly from the organs of | 


the Government, authorized by the President him- 
self, were such that the people said to themselves, 





‘treally we do not care very much about the con- | 


vention; we do not much care about their consti- 


sured that we shall have the opportunity +9 vote 
directly upon it; that we shall have the oppor- 
tunity to reject it if we do not like it; to approve 
itif we do like it: that is what we are told, and 
therefore we need not trouble ourselves about the 
election of members of the convention.’’? Were not 
such the assurances given? It will hardly be de- 
nied, | apprehend; but to make it perfectly clear, 
let me make a few quotations. The President, in 
his instructions to Governor Walker through the 
ee of State, on the 30th of March, 1857, 
said: 


* When such constitution should be submitted to the peo- 
ple of the Territory, they must be protected in the exercise 
of their right of voung for or against that instrument, and 
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the fair expression of the popular will must not be inter- 
rupted by fraud or violence.” 


Can anything be more explicit than this? Gov- 
ernor Walker, in an official dispatch to the State 
Department, dated June 2, 1857, said: 

«On one point the sentiment of the people is almost 
unanimous—that the constitution must be submitted for rat- 


ification or rejection, to a vote of the people, who shall be 
bona fide residents of the Territory next fall.” 


In his inaugural address to the people of Kan- 
sas, Governor Walker declared: 


‘«“ With these views well known to. the President and 


Cabinet, and approved by them, I accepted the appointment || 


ot Governor of Kansas. My instructions from the President, 
through the Secretary of State, under date of the 30th March 


last, sustain ‘ the regular Legislature of the Territory in as- | 


sembling a convention to form a constitution.” And they 
express the opinion of the President, that when such con- 
stitution shall be submitted to the people of the Territory, 
they must be protected in the exercise of their right of voting 
for or against that instrument, and the fair expression of 
the popular will must not be interfered with by fraud or 
violence. Lrepeat, then, as my clear conviction, that unless 


| the convention submit the constitution to the vote of all 
| the actual resident settlers of Kansas, and the election be 


fairly and quietly conducted, the constitution will be, and 


ought to be, rejected by Congress.” 


These were the assurances which the people 
received. Might they not, then, very well have 
said, ** when the time comes for us to vote, when 


we may vote under these assurances, we will vote, || 


if that fair opportynity be presented to as; but we 
know these men, Governor, better than you do; 
we doubt whether that time willever come; but, 


| as you say it shall come, and that the constitution 


will be rejected unless it does come, we will trust 


| it; we will not make war; we will exercise no vio- 


| been estopped? 


lence about it; we will trust to the assurances we 
have received from you as the organ of the Gov- 
ernment, coming, as you tell us, from the head of 
the Government.”’ 

Is it not strange to talk of that people having 
hat is the doctrine of estoppel ? 


| Among lawyers itis understood to be taking some 


‘legislation. But, sir, the doctrine of estoppel is | 


objection, by which you prevent testimony from 


|| being taken; you estop a man from examination 
| into the truth, 


It is said in the books to be odious 
even in the law; but it is absolutely intolerable in 


pushed a little beyond this, and with great moral 
propriety, in courts of law. Wherever one man 
gives to another man assurances of facts upon 
which he knows that man is to act, and the man 
does act upon them, the man who gave such assu- 
rances is never permitted to dispute them. If the 


honorable Senator from Maine, who sits beside 


me, [Mr. Fessenpen,] is about to buy a horse of 
A B, and asks me whether that is A B’s horse, he 


knowing I once owned him, and [ tell himitis A B’s | 


horse, and he buys it, the doctrine applies. How? 
Knowing that he was about to buy it, and giving 
him that assurance and permitting him to act un- 


| der it, | am estopped afterwards from claiming 


that horse to be mine. If I could prove it to be 


| mine I should not be permitted to do it; and this 


commends itself to the acceptance of every man. 
It is called estoppel in pais. 
What was done to these people? They were 


| told, as an’ assurance coming from the President 


of the United States, ‘‘if the convention was elect- 


| ed when you could not vote, or if it was called for 


by a vote in which you could not participate, no 


| matter about the constitution it may make; it is 


jat all—then let it go. 


to pass under your sanction, if it is ever adopted 
*? Now, sir, [ ask, in all 
moral propriety, by the application of any sound 
ethics, are not this Government, this community, 
this Senate, as an integral part of this Government, 


t || now estopped from telling that people that they 
tution; we do not care who writes it; we do not | 


much care what it contains; because we are as- || 


should have voted in the first place? Have we 
not led them into this security? Have we not 
given them, through our organ, these direct assur- 
ances, and induced them to acton them? Yes, 


| Then we should be estopped from saying that 


they have not done as they should. It is we who 


| should be estopped, not they. This should be 


the end of the complaint that the people ought to 
have gone and voted for the delegates. 

It is very observable, Mr. President, that as 
cong as that unscrupulous minority there, who 
had been installed into power by an invasion, re- 


tained power, we heard constantly in the Senate, | 


**let there be no intervention in the Territory; 
we cannot interfere at all in any way; they must 
work it out themselves; we have turned it over 
to them, and they must work out their own salva- 
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| tion, for through much tribulation you must e 


| into the kingdom of Heaven; we cannot interfor, 
| atall.’’ ‘ Well, but,’’ it was said, ‘they stole that 
‘| power; and do you calculate to susiain them 
_and make yourselves receivers of stolen goods» 
| ** Oh!” it was replied, ** there is an estoppel: we 
| cannot inquire into it.’’ That went on for came 
| time; no relief could be obtained. The People 
'endured it. They, to be sure, made some litte 
effort. They did what they could. They couig 
not make any effort according to tertitorial law 
They ay. reading and reading over the asgyr. 
ances which their organic act contained, under 
which they went there. Congress told them that 
the people of the Territory should be left perfectly 
free to form their institutions in their own wa 
The people said: ‘* That is English; it is all yer. 
nacular; we can read that as well as a learned 
man; we have not been left free thus far; we haye 
| been invaded, conquered, and subdued, passed 
under the yoke, and that condition of things ig 
attempted to he perpetuated by the very laws these 
men have made; in short, they have us here as 
absolutely as ever the Samnites had the Romans 
in the Caudine Forks, What shall we do? Well, 
we will get together, inviting all to participate 
with us, and we will make a constitution; we wil 
let the people vote on that; we will send it to 
Congress, and see if they will not accept it, for 
| we do not despair of the justice of our country.” 
They made the Topeka constitution. But what 
|if they did? They made it, not organizing any 
government under it to be put in force, but making 
| a Legislature, and choosing the necessary officers 
for an organization, altogether subjunctive, alto- 
gether conditional and preliminary, subject to the 
action of Congress. The House of Representa- 
tives accepted it; the Senate rejected it. They 
have, from time to time, continued that organiza- 
tion, not yet despairing but that they would be 
enabled to show Congress what was their true 
condition, and that they would obtain relief. 
They had nothing but vituperation and abuse from 
this Government. They were called by every 
possible name of vituperation—I was going to add, 
that the language of billingsgate could present. | 
shall spend no more time about the Topeka con- 
stitution, but pass on in the history of events. 

In October, 1857, so strong were the assurances 
from Governor Walker and Secretary Stanton to 
the people, that they should have a fair election 
of a Territorial Legislature under the congres- 
sional law, that they finally concluded to go into 
it. ‘Though they had been thus far all the while 
cheated and deceived by the assurances of the 
Government; though they had been told they 
should be left free and had not been; though they 
had often been told that they might go to Con- 
gress for redress, and did go and did not get it; 
though they had received assurances of fairness 
but did not have it; yet after all, with great for- 
bearance, they concluded once more to make an 
effort, and they went into the territorial election 
last October. What did it disclose? The Gov- 
ernor received the returns. It is not necessary 
that I should go over them. Hundreds, thou- 
sands of fictitious names were added to the returns 
coming up from places where there were knowa 
to be not even a hundred voters. Then we are 
|| told—** estoppel, you must not touch it.’’ The 
Governor did indeed find a way to realize in some 
way his assurances. He said these returns were 
not certified in legal form—not that he could set 
them aside for any corruption of substance, cor- 
rupt as he said they were. Even if every name 
was copied out of the Cincinnati Directory and he 
knew it, he said he could not touch that; but he 
did find in the form of the returns _a chance to get 
rid of this fraud. But for that act of his, what 
would have been the effect? That people, with 
three to one, four to one, or five to one against the 
party in power, would again have been subjected 
to the same intolerable oppression which they 
had suffered for years. 

That is what the election of October disclosed. 
It disclosed that the view of that people in rela- 
tion to the tricks and frauds which would be prac- 
ticed on them, and which they told the Governor 
'| would be practiced on him, were verified, and 
came very near being successful, too. But the elec- 
|| tion was declared. Now has come the time 10 
| October, 1857, after all this trouble, going through 
| this chapter of suffering and of shame, when the 
| people of that Territory have, for the first ime, 
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hecome organized under their territorial act, and 
-ig in the hands of the free-State men. 
“What takes place next? Immediately on that 
nearing, and appearing very clearly and dis- 
ly, a part of the delegates to the convention, 
ve majority of the whole number that were 
voted, assembled. Alblooked upon it that that 
in otion had settled the status of Kansas; but these 


men, in a spirit of desperation, apparently come | 


iovether, & bare majority, enough to make a quo- 
«ym, and their handiwork is before us. What 
was necessary to be done? To make a constitu- 
‘ion, and to have ita State constitution. They 
myst not submit it to the people, because the peo- 
nie would vote against it. So says the President. 
Now, who authorizes the President, or the Sen- 
ate, or anybody, in the formation of a constitu- 
jon, to say that the majority are factious, and 
therefore the minority shall govern; that the ma- 
‘ority are rebellious, and therefore the minority 
‘shall govern? It is a violation of the very first 
principle of popular government. Nobody can 
authorized to say that. These delegates formed 
this constitution but they would not submit it to 
the people. Weall know why. It is vain and 
die for a man to undertake, by special pleading, 
1o blink the question at all. We all know why. 
Every man open to conviction at all, in the ex- 
ercise of any moral sense and common discern- 
ment, knows the reason perfectly well, and the 
President does not attempt to disguise it. 

In order to effect the purposes they had to do 
several things. In the first place, they had — 
selves given assurances that it should be submit- 
ted. In the next place, the Governor had given 
assurances that it should be submitted. Then it 
would not do entirely not to submit it. It must 
be submitted to the people in some form in order 
io redeem these pledges. Again, they must take 
care to submit it in such a form as to secure the 
effect they wanted any way, and at the same time 
keep up the appearance of having submitted it. 
Another point was to be effected. “It would not 
do to submit this constitution in such a way that 
the legal officers of the Territory should have any- 
thing to do with the election. If the legal officers 
for superintending the elections, the territorial 
judges of election, were allowed to superintend 
the election on the constitution, it was known they 
would reject unlawful votes. They have just been 
appointed by the people who elected the Legisla- 
re in October; they were free-State people. 
They would not allow cheating and false returns, 
and therefore they could not be the instruments 
of these men; they must avoid using them. 

Itwas also obvious that the Governor would not 
allow his office to be used to bolster up false returns. 
The old game was blocked; and they must have 
anew pack; the old one was known by the backs 
of the cards; the game could not be played any 
longer. Governor Walker would not allow cheat- 
ing. They had tried it in the October election, 
and he would notletitsueceed. Now, they must 
avoid him; there must not be any return made to 
him any way. 

Another thing was to be done. The Legisla- 


ture elected in October were to meet in aunery 
y 


they might meet earlier, and they might possib 


pass a set of laws so that if the convention per- | 


mitted the laws in operation at the time of the 


admission of the State under the constitution to | 
ve operative, these men might not be able to suc- | 


ceed in any of their purposes. 

_To avoid all this, they wegt on to provide that 
the constitution, as they said, should be submit- 
ted to the people for their adoption or rejection, 
in the manner following to wit: each man was to 


vote ‘the constitution with slavery,’’ or ‘* the | 


constitution without slavery;’’ and if a majority 
Voted for it with slavery, it should all be adopted 
as it was; if a majority voted for it without sla- 
very, then the clause which provided for the 


perpetuation of the existing slavery in the Ter- | 


ritory should be continued, but no more slaves 
should be introduced. What is the English of all 
tuis? ** Nobody is to be permitted to vote to re- 
ject this constitution. It is not to be submitted 
‘o the people for their ratification or rejection, as 
we say, but it isto be submitted for ratification or 
rejection in such a manner that it cannot be re- 
jected. In the next place, this shall be a slave- 
holding State in any event, in either alternative, 
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the vote of the people for ratification or rejection? | provision. Did that authorize them to form a State 
Was that submitting even the question of whether constitution? There was that whole region of 
it shogd be a slaveholding State or not? It clearly || Louisiana, from the mouth of the Mississippi to 
was neither. It was a cheat and a delusion. its head, and extending west to the Rocky Mount- 

Again, they provided that, instead of having the | ains, all included th this purchase. Suppose there 
elections conducted by the regular judges of elec- had been fifty thousand or one hundred thousand 
tion, the lawful officers, men should be appointed || people in that vast region: would any man say 
by Mr. Calhoun, removable by him, and should || that people had a right to make it into a State and 
| make their returns, not to the Governor, but to | that their taking proceedings by a convention for 

Mr. Calhoun, After the convention adjourned, that purpose would have been authoritative? It 
had finished its business, and he was thereby out |, is not true that either the whole or any part of 
of office, the votes were to be returned to him—a | that region, whether shaped into a Territory or 
man who was not an officer known to the Jaw. | not, has any such inherent power, or any such 
He cannot be impeached for his conduct in this | authority derived from that treaty. I undertake 
matter; he is under no legal sanctions whatever. | to say there is not a single word in that clause of 
| These instrumentalities are resorted to for the | the treaty but would have been equally good law 
first time in the history of the country, as far as | if it had not been there. It was well enough to 
I know. Lam notaware ofany previous example || provide in the treaty that the inhabitants of the 
of the appointment of officers, making returns, | ceded country should be protected in their rights 
and supervising elections by men not known to || and property. That is said from abundant cau- 
the law, not amenable tolaw. [ know they state, | tion, but it isin the law of nations even if it were 
jan the schedule to their constitution, that these || not in the treaty. No authority was derived from 
persons should be subject to the same penalties || that. 
as legal officers under the laws of the Territory. Then, where did they get authority to make this 
| It happened that there were no laws of the Terri- | constitution? Have they had any enabling act? 
| tory on the subject at that time; but if there were, | Not at all. Did they need any under that treaty ? 
these men could not be subjected to them, for that || The people of Louisiana had one; the people of 
would be an act of legislation, and the convention || Missouri had one; the people of Iowa had one, 
had no power of legislation. They were all within the limits of the country ac- 

It will be observed that these proceedings were || quired by that treaty. If Kansas did not need 
after the last October election. A vote was taken | any enabling acts, over what part of the ceded 
on the 2Ist of December, as ordered by the con- | country did that requirement exten@? Did it take 
| vention in their schedule. They have returned | in much or little? I supposed all portions had the 

some six thousand votes as having been cast bn || same right. There is nothing in that treaty which 

that day; but the gentlemen who inspected them, || tends at all to intimate that there was any such 
| and were present on the occasion of the opening || power given to that people, nor has the conduct 
of these votes, tell us there could not be more than || of the Government shown any cotemporaneous 
two thousand of them genuine. They knewthe | construction like that, but it is directly the other 
country, knew the people, and state that fact. way. 

Now, sir, what is Congress asked to do? We There isa very great importance in knowing 
are asked to take a constitution so made, this || whether a thing is done authoritatively or not. 
child and result of original violence and continued || When any election is holden, or any proceeding 
fraud, and put it upon that people against their || taken by authority of law, it is totally imma- 
| will. When they complain of fraud itis said they | terial how many people vote or how many stay 
are estopped; and now you propose to cram this | at home. When the law is passed by competent 
constitution into the mouths, and stuff it down || authority, the vote thus given is conclusive; it is 
| the throats of the people; you will not permit them || not permitted to be rebutted; no fact can be ad- 
| to say anything; they areestopped! That is what || mitted against it; all the world is informed ** there 
| we are asked to do, and various reasons are given || is the law; go and vote under that law, because 
for it; but should we do it? Ought we to do it | you are to be bound by it at any rate; if you do 
because we may find the sanctions and forms of {| not like what is to take place, go and by your 
law thrown around this proceeding? There never || vote prevent it if you can.”’ If an election is 
was a usurpation, there never was a tyranny im- || held in any district, in any city, in any State, or 
posed on a people which was not under the forms || in the Union, by authority, the vote passed under 
of law. The forms of law are the last things to || that authority is conclusive. I insist, however, 
give way; but should we try‘to shrink behind || that the Territory of Kansas never had any au- 
those forms, and refuse to know the truth? || thority for proceeding to form a State constitu- 

The first claim on this ground, the first argu- || tion. Congress has never passed any enabling 
ment in support of this measure, is that this con- || actfor Kansas. I know that the President seems 
stitution was made lawfully. That word has va- || disposed now to say (and some gentlemen here 
|rious senses and applications. It may be said || seem disposed to affirm) that there is something 
that anything is lawful that is not directly unlaw- || to be found in the act organizing the Territory of 
ful. If a thing is not unlawful, you may say it || Kansas, which amounted to an enabling act. I 
is a lawful act. There was nothing unlawful in || should like to have the words pointed out some- 
the people assembling at ‘Topeka to make a con- || where. Is an enabling act to be found in those 
stitution. There was nothing unlawful, I take it, very important words which declared that the 
in the Cincinnati convention. It was a lawful | people of the Territory should be left perfectly 
| meeting; that is, it was not unlawful; but that is | free to form and regulate their domestic institu- 

not what we are after. The question we should || tions intheirown way? Is that it? If thatis it, 
be upon, and that alone which should justify the | they might have formed a State constitution as 
proceeding is, is it authoritative? That is the | soon as they got twenty menthere. Kansas has 
question. Suppose the convention which assem- || not sufficient population for one Representative in 
fed there, waiving all other points, was assembled || Congress now; noris it put on any ground of that 
by a vote of all the people; it was not unlawful; || kind; but it is said the act organizing the Terri- 
| but was it authoritative? That entirely depends || tory is itself an enabling act. If so, it was an 
| on this question: had that convention any such || enabling act the next day after a man went there. 
authority from the source of power in the Terri- || Congress, however, never understood it as an 
tory, that is, the Government of the United States, || enabling act; and the President, who signed it, 
as enabled them authoritatively to proceed? Lin- || never understood itso. When these difficulties 
sist that they had none at all. || arose, President Pierce recommended to Congress 

Something is said, and more alluded to, about || to pass an enabling act for the Territory of Kan- 
the treaty with France; and it is intimated that || sas, to be put into operation whenever it should 
as to the country which was within the Louis- || have the proper number of inhabitants, An 
jana purchase, the treaty with France gave some || attempt to pass an enabling act succeeded in this 
|| sort of authority for making a State. I should like || body during the last Congress. If Kansas already 
to know what itis. I knowthattreaty provided || had such an act, why was that attempt made; 
that the people then in the ceded Territory, the || why was that bill passed By this body? Most 
French subjects who were there, (for they had no || clearly it is left to this late day to discover, and 
right to provide for others,) should be protected in || that, too, without saying where you can find it, 
|| their property. Kansas was an utter wilderness | that the territorial act is an enabling act. I do 
|| then, with no peoplein it. The treaty said further not know but that it may be referred to some other 
|| that they should have the privileges of citizens of | words in the act, those which declare that the 
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on either horn of the dilemma, vote as the people i| the United States, and be admitted into the Union 
may.” Was that submitting a constitution to || atthe proper time. That is the substance of the 


Legislature shall have power to legislate on all 
rightful subjects of legislation; but those words are 
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in all the territorial organic acts. If the Kansas 


every territorial act Congress have ever passed 
was an enabling act, and the y never needed any 
other. The practice of the Gevernment shows 
that this idea is entirely without foundation. It 
is a mere assumption. 

Then I say this proceeding was without au- 
thority; but the President and the friends of this 
measure keep repeating that it was done according 
to law. ladmit that it was not unlawful; but is 
everything thatis notunlawful, therefore author- 
itative? Ce rtainly not. Ido not de ny that del- 
egates miiy ass mble-in a convenuon to form a 
constitution, and the people may even vote for it, 


and ratify it, and organize a government under it, 
subjunctively,conditionally,and present that con- | 


stitution to Congress as a petition for admission 
as a State; and if Congress choose to ratify it, it 
is all very well, 
cases? Congress admit States in their discretion 


—I do not mean caprice—I mean a judicious dis- | 


cretion. When a constitution comes here formed 
by authority, we have simply to see whether the 
conditions on which that authority was granted 
have been complied with. There is a sort of 
plighted faith, ** if you do so and so, we will ad- 
mit you,’’ as in the case of Minnesota; and if we 


find that,they have done so, we ought to admit | 
them. When, however, the act is done, as I may | 


say in invitum, done by the people themselves 
without authority, then before Congress ratify it 
they should inquire into all the circumstances. 


Arkansas came with a constitution made by a | 
convention under the authority of the Territorial | 


Legislature. The case was fullyeexamined, and 


it was decided during General Jackson’s admin- | 


istration, by his proper legal officer, that that had 
no binding force; but after all it was not unlawful; 
Congress might rauify itif they chose; ii was a 
mode of petitioning. Michigan came pretty much 


in the same way. After a full examination those | 


two States were admitted. 
Then how does the matter stand? If a pro- 


ceeding of this kind is taken in any form, it may | 


be that prima facie we should consider that it is 


all right. If itis not disputed, we should receive | 


it. If it has been fairly conducted, we should take 


it. If nobody objects to it, the case is prima facie | 
good. ‘There is a great deal in that prima facie. | 


I have always thought it was a pretty good defi- 
nition of a young lawyer who, when called upon 
to explain what he meant by a prima facie case, 
said he meant a case good in front and bad in the 
= is Oy 
rear, [Laughter.) That isa true definition. This 


prima facie case, not made by authority, is & mat- | 
ter to be examined into, especially when it is ques- | 
tioned. On this occasion question is made. When | 
Arkansas presented herconstitation, nobody ques- 
tioned it; the people there were satisfied with it, | 
When Michigan presented her constitution, the 

people there were satisfied with it. When this | 


case, however, is presented there, got up in the 
manner | have stated, (without my find 

other fault with it now, without going over what 
I have previously said,) the people do find fault 
with it; and we are asked to look into it and see 


if itis really what it purports to be. Will you | 
look into it? will you examine whether it is fair? 


Resolutions were offered to this body to enable 


the Committee on Territories to examine it, but | 


the Senate refused to clothe the committee with 
power to obtain the means of examination. I 
take it this is a pretty good indication of what is 


to be done. Tam aware that the Senate do not 

mean to inquire. What do you mean to do? “To 
insist that this is authority at any rate; we will 
etick to it; and as to the point whether the pro- | 


ceeding was done fairly or not, we will not know; 
we are afraid that if we undertake to inquire, we 
shall ascertain that it is not fair, and therefore we 
do not mean to inquire.” 


of estoppel. 

There is another topic running collaterally with 
this to which [ wish to allude. During the last 
four years there has ran along with this proceed- 
ing another pretty important point connected with 
it, and that is what I call the political dogma that 
slave property, if you call it property, is precisely 
the same in legal character as any other property; 
being such that its qwners have a right to carry 
tinto the Territories, ky virtue of the Constitu- 


ion of the United States. That idea began, I be- 


jut what is the effect in such | 


ing any | 


To my mind, this is | 
making a very extraordinary use of the doctrine | 


time after he started it, it was almost universally 
scouted. ‘There were very few men eng. say- 
where in this country who received it. “It has 
been presented, however, on plausible grounds. It 
has been asked, ** cannot the people of every State 
go to the Territories with their property all alike? 
Cannot a man go there from Virginia with the 
same property as a man from Massachusetts; and 
aman from Vermontgo there with the same prop- 


erty asa man from Georgia? Certainly,all can go | 


alike; but the property of one may perhaps be of 

such a kind that it cannot be carried there at all; 

but that is not the fault of the law. If there is 
|| any difficulty of that sort, it results from the na- 
ture of the property. It may be, if you please, 
tropical fruit, that would perish before you could 
getit there. That is the misfortune of the owner 
if he undertakes to carry it there; it is not owing 
to the law. 
|| Icome back to the question whether slave prop- 


whether itis the same as other property? Here I 
cannot avoid, because it is thrust continually in 
the way, speaking in some measure of what is 
| called the Dred Scott decision. As I have said, 
the dogma of the right tocarry slave property, like 
other property, beyond the limits of the States, 


pose that it was the correct doctrine when Con- 
gress passed laws fixing certain lines, and saying 


dream of anything of that kind then? No. Even 
in modern times, since we obtained the territories 
acquired from Mexico, was it adopted as a cor- 


when Congress made the law that New Mexico 
should be admitted, withor without slavery, when 
| they came to form a State constitution, the hon- 


orable Senator from Georgia [Mr. Toomss] op- | 


posed that, because it did not go far enough. He 


| the existing law of Mexico, in order to let them 
| fairly in. Tam right, I believe, in that. 


Mr. TOOMBS. Yes, sir. 


Georgia [Mr. Srepuens] took the same ground; 


|| tives, it was laid on the table, on his motion, on 
that very ground. This doctrine was not con- 





ation of the Dred Scott decision; I do not propose 
a review of it. I shall simply speak now as to 
this particular point. What is thatdecision? Is 
there anything authoritative in it? The Supreme 
Court had a case before them. The courtdecided, 
ona full hearing, that they had no sort of juris- 
diction of the case, and ordered it to be dismissed, 
|| or sent to the court below to be dismissed. How 
|| came they, then, to have authority to make a de- 
|| cision? They had no authority, no jurisdiction, 
| 
| 
| 


i 


| of the case. They said they had not. Clearly, 
| whatever else they said was extra-judicial. I do 
not say that the Supreme Court should never pass 
on any political question; but I do say that it 
| would be very much to be regretted that they 
should be obliged todo so. If we desire that that 
| court shall sustain its position and command the 
| confidence of the country, it certainly ought to b 
|| kept clear and steered clear of being obliged to 
break down that confidence by running across a 
political question which agitates the whole coun- 
| try. They should avoid. it if they can; but it 
may be that a case before the court involves a 
question in deciding which they must pass upon 
it. Whenthey must, they must. I cannot but 


words of the Prince of Denmark to the ghost: 


* Thou com’st in such a questionable shape, 
That I will speak to thee.” 


If it comes in such a shape, involved in the 
question that they must speak to it, véry well; 
but nothing else can excuse it. 1 think it is-very 
much to be regretted that the judges of that court, 
_ or any of them, should have thought proper to 

employ their extra-judicial lucubrations in put- 
| ting forth ex cathedra indorsements of a political 
1 dogma. The indorsers of accommodation paper 
| very seldom find that it is a profitable business. 
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| lieve, with Mr. John C. Calhoun; and for some || They either fail to give currency to the 
act was an enabling act because of those words, | 


erty is such as ean be carried out of its State— | 


at first was not receivedatall. Did anybody sup- 


|| Slavery should not go north of them? Did they | 


rect doctrine? I believe in the compromise of 1850, | 


insisted that Congress should go on and repeal | 


Mr. COLLAMER. I am certain as to that. | 
An honorable member of the other House from | 


and when what was called the Clayton compro- | 
| mise was offered in the House of Representa- | 


sidered good then. It has grown up and reached | 
|| its present elevation since that time. I do not | 
i ee 7 —, 
|| propose at this time to go into a critical examin- | 


say, after all, | should apply to such a case the |) 
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else they have to meet it themselves, Dery or 


In examining the question whether the Const; 
tution of the United States recognizes and wl 
tects slave property, as it is claimed, the same ag 
other property, I cannot but say that I think i 
the first place, it has been disposed of by = 
cheap logic. Most of it is a mere assumMption— 
an assumption, in my judgment, exceedingly a 
rogant in some of its forms; but I wish to vive 
what I believe to be a candid and honest exam. 
ination; and I will not be tedious about it. I do 
not say that slaves are never property. I do not 
say that they are, or are not. Within the limi 
of a State which declares them to be property 
they are property, because they are within tie 
jurisdiction of that government which makes the 


ut 


declaration; but I should wish to speak of jt \y 


the light of a member of the United States Sen 
and in the language of the United States Cong. 
tution. If this be property in the States, what js 
the nature and extent of it? I insist that the Sn- 
preme Court have often decided, and everybody 
has understood, that slavery isa local institution, 
existing by force of State law; and of course tha 
law can give it no possible character beyond the 
limits of that State. I shall no doubt find the idea 
better expressed in the opinion of Judge Nelson, 
in this same Dred Scott decision. I prefer to read 
his language. He declares: 

“ Every State or nation possesses an exclusive sovereignty 
and jurisdiction within ber own territory; and her jaws 
affect and bind all property and persons residing within jt, 
It mayyegulate the manner and circumstances under which 
property is held, and the condition, capacity,-.and State, of 
all persons therein ; and, also, the remedy and the modesof 
administering justice. And it is equally true, that no State 
or nation ean affect or bind property out of its territory, of 
persons not residing within it. No State, therefore, cay 
enact laws to operate beyond its own dominions : and, if jt 
attempts to do so, may be lawfully refused obedience. such 
laws can have no authority extra territorially. This is the 
necessary result of the independence of distinct and sepa. 
rate sovereignties.”’ 

Here is the law; and under it exists the law of 
slavery in the different States. By virtue of this 
very principle, it cannot extend one inch beyond 
its own territorial limits. A State cannot regulate 
the relation of master and slave, of owner and 
property, the manner and title of descent, or any- 
thing else, one inch beyond its territory. Then 
you cannot, by virtue of the law of slavery, if it 
makes slaves property in a State, if you please, 
move that property out of the State. It ends 
whenever you pass from that State. You may 

ass into another State that has a like law; and 
if you do, you hold it by virtue of that law; but 
the moment you pass beyond the limits of the 


ate, 


| slaveholding States, all title to the property called 


property in slaves, thereends. Under sucha law 
slaves cannot be carried as property into the Ter- 


| ritories, or anywhere else beyond the States au- 


thorizing it. It is not property anywhere else. 
If the Constitution of the United States gives any 


| other and further character than this to slave-prop- 


erty, let us acknowledge it fairly and end all strife 
about it. If it does not, I ask, in all candor, that 
men on the other side shall say so, and let this 
point be settled. What is the point we are to in- 


quire into? I[t is this: does the Constitution of 


the United States make slaves property beyond 


| the jurisdiction of the States authorizing slavery? 
If it only acknowledges them as property within 
that jurisdiction, it has not extended the property 


one inch beyond the State line; but if,as the Su- 
preme Court seenis to say, it does recognize and 
protect them as propegty further than State limits, 
and more than the Bente laws do, then, indeed, it 
becomeslike other property. The Supreme Court 
rest this claim upon this clause of the Constitu- 
tion: 

“ No person held to service or labor in one State under 
the laws thereof, shall, in consequence of any law or regil- 


lation therein, be discharged from such service or labor ; but 
shall be delivered up on claim of the party to whom such 


| service or labor may be due.” 


Now the question is, does that. guaranty it? 
Does that make it the same as other property? 
The very fact that this clause makes provision on 
the subject of persons bound to service, shows 


| that the framers of thé Constitution did not regard 
_itas other property, It was a thing that needed 


some provision; other property did not. The 
insertion of such a provision shows that it was 
not regarded as other property. If a man’s horse 
stray from Delaware into Pennsylvania, he ca0 
go and getit. Is there any provision in the Con- 





stitution for 









1858. 









fa siave 1S 
prope rly, Ww 
Again, yO 
iates only to 
escapes aud 
the owner ca 
him any bet 
he rode him 
from Delawé 
| take it, £0 
any provisic 
here they se 
yision that 
master, if h 
those who e 
his slave OV 
Constituuor 
cause it onl 
js not like ¢ 
yt it on the 
solutely abr 
roperty. 
whether it ri 
itis differer 
That recog 
of other pr 
In the ne 
antyIng pre 
is others ¢ 
property mi 
use it, and 
every where 
slaves, does 
able the ow 
have escap 
and keep t 
No such t 
them home 
entitled to 
keep, hold, 
tution, I re 
slaves, to | 
use them i 
It seems 
ject, the st 
can say tl 
(and it 1s t! 
is made) @ 
lutely, ma 
puts it on 
ership OV 
clearly, a 
Nothing 1 
idea that | 
man’s lab 
the man o 
the perso! 
him back 
vantage ¢ 
slavery, | 
within th 
inch bey 
from whi 
against h 
no furthe 
States w] 
and take) 
precisely 
it, makes 
that law 
outof the 
ceases tc 
oa take 
e an en 
same as 
Constitu 
sort of f 
Mr.N 
ator’s li 
I desire 
stand tl 
rests, it 
as the c 
Opposit 
base his 
Thold, ¢ 
only, th 
& condi 
&@ cond: 
this co 
Wards | 
Mr. | 
pose, tl 





2, 


— 


T, Or 


NStj. 
pro- 
le ag 
K, In 
very 
on 
y ar. 
Ve it 
am. 
I do 
| Not 
Mits 
rly, 
the 
| the 
it in 
late, 
NSt. 
al ig 
Su- 
ody 
10n, 
that 
the 
idea 
son, 


read 


lenty 
laws 
In it, 
‘hich 
e. of 
les of 
State 
ry, OF 
can 
sit 
Such 
8 tie 
$e pa- 


w of 
this 
ond 
late 


and 


’ 


1858. 
_rowOWOWo530O 888 eee 
atitution forit? No. How came this to be there, 
fa siave is perenne If it is the same as other 
»roperty, Why have any provision about it? 

again, you will observe that this provision re- 
lates only to those who may escape. The horse 
escapes apd runs away into another State, and 
the owner can pursue him there. 
him any better there because he escaped, than if 
he rode him there? If the owner rode the horse 
from Delaware into Pennsylvania, he could still, 
| take it, go home on him. H@would not need 
any provision of the Constitution for that. 
here they seemed to find it necessary to make pro- 





yision that the slave should go home with the | 


master, if he escaped. They provided only for 


those who escaped; and therefore, if a man takes | 


his slave over voluntarily, this provision of the 
Constitution is that he cannot take him back, be- 
cause it only covers those that escape. Then it 
is not like other property. It not only does not 
put it on the ground of other property, but it ab- 
solutely abnegates the idea of its being like other 


property. Other property he could bring away, | 


Can he pursue | 


But | 
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whether it ran off or was carried off. With slaves | 


itis different. Then it is not like other property. 
That recognition does not put it on the ground 
of other property. 

In the next place, what do you mean by guar- 
antying peopoasy to be the same as others? How 
js others? I take it that guarantying rights over 
property means, to enable the owner to take it and 
use it, and sell it to others to use atrywhere and 
everywhere. But, even in relation to escaped 
slaves, does this provision of the constitution en- 
able the owner of those slaves to go where they 
have escaped, to a free State, and there take them 
and keep them, and hold them, and sell them? 
No such thing. It only authorizes him to take 
them home, into and under that law where he is 
entitled to their service. Property he can take, 
keep, hold, sell, and use,anywhere. The Consti- 
wtion, | repeat, only enables him, as to escaped 
slaves, to take them home—not to sell them and 
use them in the free State where he finds them. 

It seems to me, on this slight view of the sub- 
ject, the strangest thing in the world thatanybody 
can say that this provision of the Constitution 
(and it is the only provision under which the claim 


ismade) actually guaranties this property abso- | 


lutely, makes it the same as property generally, 
puts it on the same footing, and guaranties own- 
ership over it in the same degree. Obviously, 
clearly, and plainly, it does not; but what is it? 
Nothing more nor less than a recognition of the 
idea that one man may have interest in another 
man’s labor under the law of a State, and that if 
the man owing the service escapes from that State, 
the person to whom he owes the service may take 
him back, there to be entitled to receive the ad- 
vantage of that right. In short, it recognizes 


slavery, if property at all, to be property local | 


within the State whose laws made it such, notan 
inch beyond it; and all it does is to enable a,man 
from whom a person owing service has escaped 
against his will, toreclaim bim. It can be carried 
no further than a recognition of slavery in those 
States where the laws make it so, to be used there 


and taken back if itruns away, but leaving it still | 


precisely as itstood before. The law that makes 
it, makes it such only within the territory where 
that law exists. ‘The moment you willingly pass 
outof that limit with what you call the property, it 
ceases to be property altogether. How, then, can 
we take it toa Territory? This seems to me to 
eanend of the assumption that it is made the 
same as other property by the guarantees of the 
Constitution. Itis an assumption without any 
Sort of foundation. 
Mr.MASON. If it would not derange the Sen- 
ator’s line of argument, while he is on that topic, 
desire to put an inquiry to him. As [ under- 
stand the basis on which his present argument 
rests, itis the assumption that slavery exists only 
as the creation of positive law. I hold the very 
pposite; and if he has any authority on which to 
ase his position, I should be gratified to hear it. 
[hold, on the contrary, that slavery isa condition 
only, the condition of property; that property is 
4 condition which the slave brought from Africa, 
® condition recognized by the common law of 
this country, and therefore property ever after- 
Wards unless abrogated by positive law. 
Mr. COLLAMER. Mr. President, I did sup- 
pose, though I did not know exactly whether the 





honorable Senator from Virginia was of that | 





school, that it was claimed even on a higher || 
ground; that it was not the accidental condition 
of the’ nan in Africa, brought here, but that it | 
was a Divine right, begun by authority from on 

high, and sanctioned by revelation. This has | 
been claimed. Ido not know that Lam competent | 
to meet these arguments and these claims of right; 
but when an occasion presents itself, when I have 
time to do so—I have other topics to advert to 
now—I should desire to be heard on that paint. 
I merely desire now to say to the Senato#that 
if he wall turn to the Dred Scott decision he will 
find what I have already read, and the court put 
this right on the ground of its local authority. 
Chief Justice Taney, in his opinion, says that it 
has been claimed and argued before the court 
that this condition of things is recognized as a 
part of the law of nations, and he utterly repudi- 
ates that whole idea. If the Senator will look at | 
the decision of the Supreme Court in the case of | 
Prigg vs. the Commonwealth of Pennsylvania, he || 
will find that the Supreme Court decided that the 
local law of the States where it exists, is the true 
foundation of the right to hold slaves; and the || 
same decision has been made repeatedly in the || 
State courts, even in the slaveholding States them- || 
selves; and the Supreme Court of the United 
States have repeatedly taken thatground. I shall |} 
not, however, notice this point now, but proceed | 
with my argument. 

In my view, the security, the safety, of the in- 
stitution of slavery essentially depends, in all 
time, on holding it to be a local institution, the 
creature of locallaw. If the time shall ever come 
when this is attempted to be made a national 

uestion, to be passed upon by the people of 

merica, it must be perfectly obvious to the very 
extensive discernment of the slaveholding com- 
munity itself what the result must be. In this 
country there are less than a third of a million of 
slaveholders; there are nineteen millions of free 
white people. If it ever is to be made a national 
question, so that the nation may pass upon it, no 
man can doubt what will be the result. That can 
be determined by the simplest rules of arithmetic; 
it IS a mere question of numbers. If it is in- 
tended to keep within the pale of the Constitu- 
tion, to preserve the unity of the States, to sus- 
tain this Government and remain one people 
together, there is no way in which this institution 
can by possibility be preserved, but by holding 
it at all times to be entirely a local matter, and 
having its origin and existence in local law. This 
is the only way it can ever be protected. 

It seems to me, with that view of the subject, 
that those gentlemen, especially from the south- 
ern States, who seem to be trying to precipitate 
this issue, to push on this point, to extend this 
institution beyond its local limits by the action 
of the General Government, are endeavoring to 
push this question upon the people as a national 
matter, in which they must participate, and shall 


| of the majority. 
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and how perpetual and how incapable of change 
it may be—do we not know that at the very first 
fair election by that people a Legislature will be 
chosen who, when they get together, will utterly 
refuse to pass any laws for the protection of slave 
property? ‘They will pass no act for punishing a 
man who may entice a negro to run away. They 
will declare that no master shall administer stripes 
and correction to a slave, except by judgment of 
acourt, and if he does he shall be guilty of assault 
and battery, and the negro shall be a witness 











| against him. What is your slave property worth 


if you do not pass any law for the protection of 
it, though the constitution provides for the right 
of slavery? I take it that it cannot be unconsti- 
tutional to pass such laws. - They could not pro- 
nounce the failure to pass them unconstitutional. 
How, then, will you get along? We see there is 


| nothing in it; and when this is pushed as it is, it 
| must be for some other purpose, some other object. 


We are told what the purpose is of pushing 
this constitution on that people against the wil 
We are told it from authority, 
I do not wish to quote things from mere recol- 
lection, but I will read some of the words of the 
President himself on that topic. The President 
says, in his message: 

““ Tt has been solemnly adjudicated by the highest judicial 
tribunal known to our laws, that slavery exists in Kansas 
by virtue of the Constitution of the United States, and that 


Kansas is therefore at this moment as much a slave State 
as Georgia or South Carolina. 


** Slavery can, therefore, never be prohibited in Kansas 


| except by means of a constitutional provision, and in no 


other manner can this be done so promptly, if a majority 


of the people desire it, as by admitting it into the Umon 
under the present constitution. 


“The people will then be sovereign, and can regulate 
their own affairs in their own way. I[f a majority of them 
desire to abolish domestic slavery within the State, there 
is no other possible mode by which this can be effected so 
speedily as by prompt admission, and the Legislature already 
elected may, at its very first session, submit the question 
| to the vote of the people, whether they will or will not have 
a convention to amend their colstitution.”’ 


I would not intimate that, from so high author- 
| ity as this, there was really intended to be any 
| practical duplicity about that; I do not believe it; 
| I do not intimate it; but | would ask southern gen- 
tlemen do they mean to admit Kansas, under this 
constitution, for that purpose—for the purpose of 
making it a free State in the most speedy manner? 
If they do not, if that is not what they mean to 
| do, I think common candor would require them 
| to disclaim it. Certain it is, that these remarks 
could never be expected to extend to those gen- 
tlemen. Who are these remarks intended for, 
then? Asthe common saying is, they are for the 
marines; they are to afferd an opportunity, an 
excuse for men who professedly represent a free- 
| State people to vote for it, and to get themselves 
intentionally deluded, as the man said he expected 
to be disappointed. [Laughter.] 

There is some other purpose for this. No ob- 
ject of that kind is seriously intended, for amongst 
other things you will observe, that if Kansas be 





participate. The decision to which I have alluded | 
is of that kind; all these proceedings are of that 
kind. What result does that bring about in my 
mind? These men know what I have said to be 
true as well as I do—they know that slavery can- 
not be made national in this country, if you keep 
it together; and every effort made to precipitate 
an issue of that kind is not to abide by that issue, 
but it is when sufficient excitement has been made, 
When a collision has been produced, that a sepa- | 
ration shall ensue. I can see nothing else to be 
the design; I do not believe in the want of dis- | 
cernment of those statesmen. They must look 
at it as I do, 
But that is not all; another step is connected 
with it. You desire to make Kansas a slavehold- 
ing State—that is, to have the constitution so | 
formed and adopted. You will not submit it to 
the people, from a consciousness that the people | 
are opposed to it. What do gentlemen mean by 
such a proceeding? Suppose you were to havea 
constitution providing for and perpetuating sla- 
very in Kansas? You know that the majority of | 
that people are against it. Is that any benefit to 
the éause of slavery? Is it desirable to you to ir- 
ritate acommunity by having forced on them such 
a state of things against their will? Are you go- 
ing to getany good from that irritation? Can you 
have slavery there by virtue of that constitution? 
We all know you cannot. Suppose you have a 
slave-State constitution—I care not how strong 


admitted with the Lecompton censtitution, we 
have to adopt the State election which took place 
under it. ‘*Oh! that is to be settled by their Le- 
cislature.’’? Itis? Who is to be the Legislature ? 
Can anybody answer me? The amount of it is, 
| whoever Mr, John Calhoun gives certificates to, 
will be the Legislature; whoever he elects, are 
elected. Canany man tell me who they will be? 
He knows, and will not tell. It may indeed be 
that, after all that has happened, ond’ especially 
after the recent investigations by the committee 
of the Territorial Legislature, Mr. Calhoun will 
not think it advisable, in aid of the great purpose 
which he serves, to give the slaveholders, the mi- 
nority there, after ail their frauds and all their de- 
ceptions, the election certificates. It would be 
too gross, too palpable. It would not only be 
receiving the stolen horse, but it would be con- 
clusive evidence of who had stolen him. Suppose 
he does give the free-State men the Legislature, 
he will give them a bare majority. Now, who 
shall be Governor there? Generally it is said, 
you cannot tell who is Governor until after the 
election; but here you cannot even tell after the 
election; no man can tell now who is to be Gov- 
| ernor; Calhoun cannot tell himself, or if he can, 
| he will not. 
| We understand distinctly that one side or the 
| other is to be cheated. I do not intend to aid in 
| taking that position of things by which either my 
| opponents or myself are to be cheated; bat if we 
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adopt this constitution, we take that positio 
You may say that the candle-box was discovered 

ful! of votes in the wood pile back of Calhqun’s 

office, and we can count out the votes there. But 

will he give certificates according to those votes ? 

Who has any authority to decide. The returns 

were to be made to Mr. Calhoun. Mr. Calhoun 

is to decide, There is the end; there commences 

the estoppel. Weare to be estopped now—that is 

the end of it. He splits the difference, as is com- 

monly done by men who do not know how to de- 

cide either way; he givesa majority of the Legis- 

lature to the free-State people because there are 

most of them: and he gives the Governor to the 

other side because they need him. I should like to 

know how any consutuuon can ever be amended 

in that state of things. The Legislature under- 

takes to pass a law to call a convention; the Gov- 

ernor vetoes it. Calhoun will not certify the 

election of two thirds of the free-State candidates 

to the Legislature. They cannot overvote the 

Governor, and there is the end of it, 

jut the President says that if they are made a 

State, then indeed they will become an independ- 

ent people, and can manage their affairs in their 
own way. Ah! well, that is another step in the 

progress of popular sovereignty. In the first place, 

they were to go there as people of a Territory, to 

manage their affairs in their own way. In the 

next place, they were not to do it then; but when 

the version given by the Cincinnati convention 

came out, it was that they were to be perfectly 

free in making a State constitution. Now they 

have got to that point; and you say a majority of 

the people shall not make a constitution at all; 

because, if they do, they may be likely to make | 
the ‘Topeka constituuon, or some one that they 

choose. They cannot do it, then; but at last the 

President has got to the point, that the only way 

a people can form a State constitution, is to be first 

made jnto a State; and the most solemn and cor- 

rect way is to pass them through the furnace of 

slavery, make them a State in that form, and they 

will then just be fitted to turn free. Besides, they | 
exp never manage their affairs in their own way, | 
though you have told them so over and over and 
over again, watil they can get out of the clutches 
of this Government. He says, when you admit 
them as a State, then they may manage their own 
affairs. Ah, indeed! that is another step in the | 
ogress of popular sovereignty. Never, while a 
Territory, can they manage their affairs, nor in 
making a State constitution, nor until they can | 
get, somehow or other, out of the guardianship 

and beyond the tyranny of this Government over 

them, and be formed into an independent State; 

and then they can do as they please. It is pecu- | 
liarly an advantage to them if you can make a 
Slave constitution for them, because that will per- 
mit the people todo what they have all desired to 
do, and that is, make it free! 

Inasmuch as this constitution was not made by 
authority, as | have shown, it presents itself to us | 
as a thing done by the act of this convention, not | 
unlawfully, and is presented here for our consid- | 
eration. Now itis insisted upon at great length, 
that that 1s not an expression of the will of the 
people. On the face of it, prima facie, it may be 
so. If you stopped with the vote on the 2lst of 
December, you might, prima facie, say, “1 presume 
it is all right;’’ but when it is suggested, when it 
is pleaded, when it is directly alleged in the plead- 
ings, that this is not the expression of the will of 
the majority of the people of Kansas, then comes 
the question for us to examine. Had it been by 
authority, it would have been conclusive. Not 
being by authority, but by the voluntary proceed- 
ing of the people who went into that convention, 
itis for us to examine into the truth of it, to as- 
certain whether it is the will of that people or 
hot, 

I shall not enlarge on the points I have hereto- 
fore made, but simply come to this one: on the 
4th day of January last, under an act of the Ter- 
riasiel Laatebanian a vote of the people was taken || 
on the very question of the adoption of this con- 
sutuuion by authority of law, and under the sanc- | 
uon of the Legislature, and they voted, by ten | 
thousand majority, against it. Whenever pro- | 
ceedings are taken that are not authoritative, and | 
they present themselves to Congress for our ac- || 
uuon, how are we to act in our discretion? If it |) 





it 


_oneliies 


is done by authority, it is conclusive; but if not | cenaries of Abolition societies, trying to do what | 


done by authority, and it presents a prima facie t 


| affirmatively. 


explained that. 
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n. || correct case, as was the case in Arkansas and 
| Michigan, admit it; but when it is disputed, then 


it becomes a substantive fact, te be approved 
The fact to be proved is, that it 
does present the view of the majority of the peo- 


| ple; not only prima facie so, but that it is in fact 


so, and that is to be ascertained by examination. 
The moment we touch this examination it shows 
us not merely that this is not the will of the peo- 
ple, and is not the desire of the majority, but it 
abnggates it, and shows conclusively that it is 
coulies to the desire of that people—not only 


| 


that they are not for it, but that they reject it alto- | 


gether. ‘Why, then, do you not examine it? We 


are estopped, it is said; we cannot get at the truth; | 
We, as Senators, are will- | 


there is an estoppel. 
fully to shut our eyes to the true condition of the 
people of that Territory. 

| have a word now to say in relation to the re- 
port of the committee, presented by the honorable 
Senator from Missouri, and his remarks upon it. 


I cannot go into adetailed examination of its parts, | 
| but I wish to group together its leading points. It | 
In the first | 


consists of three essential elements. 
nlace, itis assumed that this proceeding was done 
“ law, and is, therefore, authoritative, and that 
there is an end of the question. I have said all 
that I wish to say on that point. I say it was not 


| done by authority; itis, therefore, not conclusive, | 


and, of course, that leaves the subject open to our 
examination. 


The report insists next, that the people of Kan- | 


sas ought to be bound by it because they did not 
vote against the calling of the convention. I have 
The laws disfranchised them at 
the time that vote was taken. It is said they are 
estopped because they did not* participate in the 


° . | 
| election of delegates to the convention. They did 
| not choose to vote then, because of the nature of 


the census; because of the want of confidence in 
the officers who were to conduct the election; and 


more especially because they wefe assured by the | 


Governor that whatever constitution the conven- 

tion might make, they should have a right to pass 

upon it. They have been cheated out of that. 
In the third place, the report insists that these 


| people should be estopped and bound by this pto- 


ceeding, because they did not vote on the 2ist of 


| December on the question then submitted to the 


people. I have explained how that submigsion 
was made. ‘The people did not choose to be the 
dupes of that trickery. There is a good reason 
why they did not vote on thatoccasion. Besides, 


their own Territorial Legislature met before the | 


2ist of December, and directed them to vote upon 
the constitution on the 4th of January. They ine 
did vote upon it, and voted it down. They had 
been repeatedly assured by this Government, by 


| its officers, that they should have that right, and 


they exercised it on the 4th of January. The Gov- 
ernment should be estopped from saying that they 
have not acted properly in doing so. 

The next ingredient in the composition of the 


majority report is, that everything operates by | 
| way of estoppel. 


Each one of these acts estops 
the people. 
have already said on that point. There is noth- 
ing in the nature of the acts which could operate 
as an estoppel. 

There is one other element, an essential one. 
We complain that the people of Kansas were sub- 
jugated by military force; that they have been 
keptin thraldom and oppression until last October? 
and that then proceedings were taken to make a 
constitution in the manner I have described. For 
what purpose? To frustrate the territorial gov- 
ernment going on, when it is now, for the first 
time, in fair legal operation. When it was in the 
hands of the usurpers there could be no interven- 
tion. The moment it is in the hands of the ma- 


| jority of the people, interventégn is loudly called 


for, and Congress must help itthrough. For what 
purpose? To putdowna one who have taken 
possession of their true rights; and in order to do 
that, make a great deal of complaint in relation to 
those people. I cannot go over the report in its 
details; but I will state a few of the terms of 
reproach and vituperation employed in order to 
excite prejudice and get up animosity against the 
majority in Kansas. I find such expressions as 
these in the majority report: ** They went there 
the worst of a spurious population;’’ ** hired mer- 


Congress had no right to do;”’ ** committing most 


I need not repeat or add to what I | 
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revolting outrages;’’ ‘ creators of strife, excite. 
ment, wrangling, and disputation; « turbulen: 
spirits encouraged by restless fanaticism.” « Ab. 
olition agitators and disturbers, habitually ser;,.. 
all law at defiance ;’’ ** contumacious.”? 

these few epithets from the report. Thi 
of the elements which is interwoven with, and eu 
ters into, the warp and woof of the whole of thig 
report. Ihave no answer to make to such charges 
I simply present them. as 

I think, Mr. President, that for the reasons 
which I have already given, this constitution, 
ought not to be received by us, and enforced y Yon 
an unwilling people. It is a violation of the very 
first principles of our Government. If we do j; 
we directly give countenance to all the violencs 
and fraud out of which it has grown; we crowy 
them with success; we encourage their repetition 
But that is notall. Ina popular Government lik. 
ours there are two very important points to be 
considered in the transaction of all public busi. 
ness. One isto doeverything right, and the other 
is to do it in such a way that the community can 
see it is right, so that public confidence may be 
preserved. Our Government is based on public 
confidence. The moment we lose it, we lose our 
hold on the people; we lose our support; we are 
without foundation. The object of a great many 
is to make peace. Make peace by doing wha? 
Doing injustice. Can any man suppose that peace 
is to be obtained—I mean satisfactory quiet, such 
as an intelligent people may be satisfied with—by 
acts of violence and injustice, or by giving coun- 
tenance to, and crowning with success, acts of 
violence and injustice? If we make a peace in 
that coercive manner, we make it at quite too dear 
arate. We may buy it at too dear a price. We 
buy it at the price of forfeiting the confidence of 
every man who desires to see justice in the coun- 
cils of his country. 

Such men lose confidence in us when they see 
the highest departments of this Government taking 
advantage of and snatching at an opportunity to 
make peace when they have done it without re- 
gard to the true justice of the case and the true 
principles of our Government. When such things 
are done in high or low places no final peace can 
be secured by them; or if it is, it is secured at too 
great a sacrifice, at too high a price. It will stir 
the whole community who fairly examine this 
matter, and excite in them different emotions as 
men are differently constituted. But, sir, one 
thing is clear, that if we do it we weaken the al- 
legiance of the people of this country to ourselves; 
they can no longer see in us the impersonation of 
— and truth and right. I say its effect ona 

yovernment conducted like ours is that prayers 
and tears and secret curses sap its moldering 
base and steal the pillars of allegiance from it. 

Mr. SEWARD. Mr. President, I desire to 
address the Senate upon this subject, but I shall 
not be able to finish to-day what I propose to 
say.. . 

r. BENJAMIN. If the Senator from New 
York will permit me, I will move to go into ex- 
ecutive session, in order that he may have the 
floor for to-morrow morning. 

Mr. GREEN. I desire ‘first to present the 
amendment of which I gave notice yesterday, and 
to move that it be printed. At the same time | 
wish merely to remark on the criticism of the 
Senator from Vermont as to the terms used in the 
report, that he will find they are all justified by 
extracts taken from Governor Walker and his 
friend Governor Stanton. 

Mr. COLLAMER. I should like to reply 
that, but I can merely say now that when those 
men made those remarks, they were in the “gall 
of bitterness and in the bond of iniquity.” 

Mr. GREEN. That may be true; but they 
were fit subjects togo over to that side. _ ; 

Mr. PUGH. I ask the Senator from Missour! 
to accept an additional section to his amendment. 

The VICE PRESIDENT. The amendment of 
the Senator from Missouri will be read. 

The Secre read: ** A bill for the admission 
of the States of Kansas and Minnesota into the 
Union”’—— 

Mr. STUART. The reading of the whole 
amendment is objected to by gentlemen around 
me. Let it be printed. 

Mr. WADE. Let it be read. 

Mr. DOUGLAS. I should like to hear the 
amendment of the Senator from Ohio read. 
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\jr. DOOLITTLE. The amendment of the || 


ror from Ohio is what we desire to hear. 
The Seeretary read Mr, Pucn’s amendmentas 





Ss 


ry pws: 
_ And he it further enacted, That the admission of 
=+aresof Minnesota and Kansas into the Union by this 
jj never be so construed as to deny, limit, or impair 
wat of the people of the said States, with the assent of 
' Le vislatures severally, and at all times, toalter, reform, 
polish their form of government in such manner as 
» may think proper, so that the same be still republican 
; in accordance with the Constitution of the United 


The amendments of Mr. Green and Mr. Pven 
were ordered to be printed. 


EXECUTIVE SESSION. 


On motion of Mr. BENJAMIN, the Senate 
nroceeded to the consideration of executive busi- 
ness; and after some time consumed therein, the 
doors were reopened; and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvuespay, March 2, 1858. 

The House met at twelve o’clock., m. 
by Rev. Georce D. Cummins, D. 2. 

The Journal of yesterday was read and approved. 


OFFICERS OF THE HOUSE. 


The SPEAKER stated that the business first 
in order was on seconding the demand for the pre- || 
vious question upea House bill No. 311, fixing 
the number and compensation of clerks, messen- | 
gers, pages, and laborers, of the House of Rep- 
resentalives. 

Mr. CLARK, of Missouri. Before we proceed 
to the consideration of the regular order, I ask the 
consent of the House to introduce a bill, of which 
Ihave given notice, for reference only. Itisa 
bill of very great interest to a large portion of the | 
State of Missouri. 

Mr. CLINGMAN. I do not object to that; but 
after it is disposed of, I shall insist on the regular 
order of business. 

Mr. CLARK, of Missouri. It is a bill tocon- 
tinue, temporarily, certain land offices in the State 
of Missouri. 

Mr. EDIE. If objection is going to be made, 
itmay as well be made now, and I object. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, one of its assistant clerks, informing 
the House that the Senate had passed, without 
amendment, the bill of the House to enable the 
President of the United States to fulfill the stipula- 
tions contained in the third and sixth articles of 
the treaty between the United States and the King 
of Denmark, of the 11th of April, 1857, for the 
discontinuance of the Sound dues. 

Mr. J. GLANCY JONES. I wish to inquire 
of the Chair whether the unfinished business of 
yesterday is not the business in order to-day? 

The SPEAKER. The Chair has so announced. 

Mr. J. GLANCY JONES. I wish, if it be in 
order, to move to postpone that business till Mon- | 
day next, with a view to call the committees for 
reports; and after the call shall have been con- 
cluded, I wish to move to go into the Conimittee 
of the Whole on the state of the Union. 

The SPEAKER. It would not be in order, 
pending the call for the previous question. 

Mr. FLORENCE. I hope the gentleman from 
Ohio [Mr. Stanron] will withdraw the demand 
for the previous question. 

Mr. f GLANCY JONES. Ifthe demand for 
the previous question be withdrawn, will my prop- 
osition b® in order? 

Mr. CLINGMAN. I think this bill may be 
postponed by general consent. 

Mr. J. GLANCY JONES. Well, then, I hope 
that y general consent this business will be post- 
poned until Monday next, so that we may get at | 
the reports of committees, 

Mr. JONES, of Tennessee. As a matter of 
compromise, I propose to refer the bill to the Com- | 
mittee of the Whole on the state of the Union, | 
-— the amendments, and to make it a special 
order, 

Mr. MASON. I do not want to object to any- 
thing that accords with the wishes and suits the 
business of the House. But the Committee of 

ccounts conceive that they have made a practi- || 
cal report, not one for Buncombe, and that the i| 
bill which they have reported should be acted || 


Prayer 
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| been rejected at the Treasury. And why? 
| cause they were in conflict with a law of Con- 
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upon, so that we may, know the views of the 
og and be able to guide our future action 
thereby. 

Mr. FLORENCE. The gentleman had the 
floor yesterday, and made a speech on this bill. I 
object to his occupying the fluor again. 

Mr. MASON. Have I not a right to do so 
under the rule? 

The SPEAKER. The gentleman will havea 
right to close the debate after the previous ques- 
tion shall have been seconded and the main ques- 
tion ordered. 

Mr. DAVIS, of Indiana. I object to the post- 
ponement of the consideration of the question. 

Mr. MASON. Then I want the floor now. 

Mr. GARNETT. lLask whether there is not 
now pending a motion to recommit to the Com- 
mittee of Accounts with instructions to report the 
facts; and to let us know whether it is proposed, 
to employ more or less than are now employed; 
and what salaries are proposed to be reduced? 

The SPEAKER. There is such a motion pend- 
ing. 

Mr. BOCOCK. I understand that, under the 
decision of the Chair, it would be too late to ask 
for a division of the question after the previous 
question is seconded. 1 believe that this isa bill 


| of various sections; and I desire, if the House sus- 
| tains the previous question, and if the bil! be not 


recommitted, that we may be able to have a vote 
on each separate section of the bill. 


The SPEAKER. The Chair thinks that it 


| would not avail the gentleman from Virginia to 


ask a separate vote. 
Mr. BOCOCK. I thought that under the decis- 


| ion of the Chair a separate vote could be had on 
| each section, if it was called for before the previ- 


ous question was seconded. 

The SPEAKER. Notonabill. The ome 
is, whether it shall be engrossed and read a third 
time? 


Mr. JONES, of Tennessee. Was there an ob- 


| jection to making thisa special order in the Com- 


mittee of the Whole on the state of the Union? 
The SPEAKER. There was. The gentleman 
from Indiana [Mr. Davis] asked that the regular 
order be enforced. 
Mr. J. GLANCY JONES. If the previous 


question be seconded, will not the first question 


|| be on referring to the Committee of the Whole 
| on the state of the Union? 


The SPEAKER. It will be. 

The previous question was seconded, and the 
main question ordered; which was first on refer- 
ring to the Committee of the Whole on the state 
of the Union. 

Mr. MASON. I hope, Mr. Speaker, that this 
bill will be disposed of now. Ido not desire to 
make a long speech, or to answer all the objec- 
tions that have been raised; but simply to state 
some plain facts on which the House can form 
its own judgment. The House aon pee 
day the statement of the gentleman from Tennes- 
see, [Mr. Jones,] showing how the last House 
of Representatives was managed by the clerks, 
messengers, and other employés of the House, 


| through a feast of oysters, and wine, and other | 


good things. They got up this feast in order that 


| they might get voted to each of them from $200 


to $5,700. I want to know whether the House 


| will consent to be governed inthis way, or whether 


it will support the Committee of Accounts in the 
reform they have proposed? 
Now, sir, I have no objection to the prosperity 


| of Mr. Barclay, your Journal clerk; but there are 


sixteen thousand constituents of mine who have 
as much right to get $5,700 out of the Treasury 


|ef the United States.as Mr. Barclay has—who 
| have as much right to the $360 extra as these 
| other clerks. 
boys at home who have an equal right to be voied || 


And there are thousands of little 


$200 out of the Treasury as the boys on this floor 
have. But they cannot get here, and cannot get 
up feasts of oysters and wine for the purpose of 


. . . i} 
influencing men who should scorn such consider- || 


ations. I take it, sir, that the statement of the 
gentleman from Tennessee [Mr. Jones] is correct; 


| and that the resolutions in question were passed 


in that way. But the accounts under them have 


gress prohibiting the payment of extra compen- 
sation. Iwas told by one of my colleagues from 
Kentucky that he asked for the yeas and nays on 
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one of these resolutions, and could not get them 
ordered. 

Now, if the Committee of Accounts is to be 
defeated in their effort to carry out this measure, 
Task that I may be replaced on that committee by 
some other gentleman who will carry out the pres- 
ent order of things more willingly than I. I do not 
profess to be better than other men, or to be gov- 
erned by purer or better motives than other men 
are. But no matter what my motives are, I have 
aregular system and course of conduct; and under 
it, if | cannot succeed in enforcing common hon- 
esty, I will not, at all events, tolerate common 
thieving. If this is the definition of common hon- 
esty—to give every person what he wants—and 
it is the view and wish of the majority of this 
House to carry this system out, then I am con- 
tent that the House should carry it out through 
some other organ than me. 

1 will now answer the gentleman from Vir- 

ginia, [Mr. Smiru,}] who has asked for a synop- 
sis of the number of clerks employed, and their 
salary, Some gentlemen seem to” have got the 
idea into their heads that we have gone this 
whole business blind. Here, sir, is a statement 
from the Clerk’s office of the number of persons 
employed there. Is there any use in printing it 
when I find that three fourths of those who spoke 
preeceny had not read even the bill reported 
yy the Committee of Accounts, which has been 
printed for some days? for they charged direcily 
that we had reduced the price paid to the pages. 
I know from that they had not read the bill. 
What, then, is the use of having this statement 
printed for the benefit of the Public Printer or any 
one else? And when'gentlemen who have not 
taken the trouble to read the bill charge that we 
went it blind in reporting this bill, ! tell them that 
we have examined this subject, not with a view 
of punishing or rewarding anybody, but for the 
purpose of giving such officers and such compen- 
sation as, upon consultation with the officers of 
the House, we have found sufficient for carrying 
on the business of the House. 

Mr. FLORENCE. Ifthe gentleman from Ken- 
tucky will allow me, I desire to ask whether the 
list he his is of the employés under the present 
Commit ee of Accounts since the-force has been 
reduced. or the force under the old Doorkeeper? 

M: MASON. This list is of the persons em- 
ploy« ' vy the Clerk of the House. The gentle- 
man ‘ om North Carolina [Mr. Rurrin]} has ex- 
amin d articularly into the employés under the 
Docvi.ec ver and in the folding-room. We divided 
out tne d Werent branches of the subject among 
the dite ent members of the committee, and have 
examin jitae whole matter minutely. The state- 
ment b “ore me relates exclusively to the em- 
ployés 1.: the Clerk’s office. 

Mr. FLORENCE, J thought the statement of 
| the gentleman had reference to the force in the 
folding-room. I understand that the Committee 
of Accounts have greatly reduced the number of 
persons employed there, and have reduced their 
compensation, or at least have changed the sys- 
tem of their compensation, to a great extent; and 
I desired to know whether the comparative state- 
ment from which I supposed the gentleman was 
about to read would not show, which I under- 
stand is th@fact, that the reforins suggested here 
have already been accomplished by the reduction 

| of the force employed, and the reduction of com- 
|| pensation. 

Mr. MASON. I understand the object of the 
gentleman from Pennsylvania, and I will refer him 
|| to the gentleman from North Carolina, who 1s 
1] eye to answer_him fully, as I understand. 
| 
| 


yield to the gentleman from North Carolina, if 
| he desires to answer. 

Mr. RUFFIN. I will state the alterations which 
it is proposed to make in the force employed by 
4 the Doorkeeper—what number of employés have 
|| been in office there, and the number it is proposed 
|| to employ hereafter. 

Mr. FLORENCE. That does not answer my 
|, question. I desired to know what was the force 
| employed under the Doorkeeper of the last Con- 
gress, and the number employed since the Com- 
mittee of Accounts have reduced it. 
Mr. RUFFIN. That is exactly what I pro- 
ose to do. 
Mr. FLORENCE. I understand what this bill 
| proposes todo. I have read the bill. Iam not 
| obnoxious to the charge of the gentleman from 
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Kentucky against members of this House, that 
they did not know on what they were acting. ] 
understand the whole thing thoroughly and in- 
timately 


Mr. MASON. The gentleman from North 


Carolina will answer the gentleman’s question, if 


he will allow him to go on. 


Mr. RUFFIN. We propose to allow the Door-. 


keeper to remain at his present salary of $2,169 
a year. We propose to ailow the superinte ndent 
of the folding-room to remain at his present sal- 
ary of $1,800. There was an appropriation made 
on the 3d day of March, 1857, for an officer not 
known to the law ,underthe tile of * messenger in 
charge of the Hall,’’at $1,740 perannum. We pro- 


nose toreduce the salary of that messenger to three | 


dollars per day, and put him upon the same stand- 
ing with the other messengers. There was an 
appropriation in the general appropriation bill at 
the same session, of $1,752, for a superintendent 
of the document-room, and the same amount for 
the salary of an assistant superintendent of the 
document-room. These officers are unknown to 
the law; but have crept in under former appro- 
priation bills. We propose to reduce the com- 
pensation of each to three dollars per day. There 
were then five messengers for which an appropri- 
ation was made in the same bill at a compensa- 
tion of $1,500 a year each. We propose to re- 
duce these to three dollars perday. There were 
eight messengers appropriated for in the same bill, 
at a compensation of $1,200 a year each. We 
propose to reduce these to three dollars per day 
each. 

The resolution reported by the chairman of the 


special committee appointed in the early part of 


the session, authorized the Doorkeeper to employ 
six additional messengers at a salary of $1,200a 
year. All these, Mr. Speaker, the superintendent 
of the folding-room, the superintendentand assist- 
antsuperintendent of the document-room, the mes- 
senger in charge of the Hall, the messengers at 
$1,500 a year, and all the messengers at $1,200 a 
year were permanent messengers to be continued 
through the entire year. 
this, toemploy these twenty-five messengers, four- 
teen of whom are to be employed during the en- 
tire year at three dollars per day, and the others 
to be employed during the session of Congress at 
three dollars per day. 

I will say that we have put down the number 
of messengers as large as it is, because this Hall 
is a large one, and the number of doors in it re- 


, re a larger force than when the House sat in | 
t 


wold Hall; and yet the decreased salary which 
we have recommended will reduce the aggregate 
expenses of that department. 

Ve found fourteen lawful pages on the floor 
and thirty-one actually here. We propose in this 
bill that the number to be employed shall be here- 
after fixed at twenty. The law authorizes the 
employment of three laborers, two of whom shall 
continue through the year, and the other during 
the session only. The special committee of which 
the gentleman from Virginia [Mr. Favtxner] 


was chairman, authorized the appointment of six | 


additional laborers, (making nine inall,) of whom 
four were permanent and five during the session. 


We propose, in lieu of 


We propose to allow these to remain gg at present. | 


Ag for the folding-room, about which the gen- 


tleman from Pennsylvania inquired, there is a | 


superintendent appointed at his present rate of 
salary. The other employés are classed as mes- 
sengers; but the Doorkeeper is allowed to employ 
one or two of the twenty-five messengers author- 
ized to be appointed, toassist in keeping the books 
and perform clerical duties, during the session, 
under the supervision of the Committee of Ac- 
counts. We found as high as twenty-eight men 
employed in that room, at $2 50 a day each. “Most 
of them were regular appointments. We reduced 
the number to four men, at $2 50a day each, and 
two laborers, at $1 50a day each. The four men 
are to get the books together, after having marked 
them, and to send them to members’rooms, They 
are to superintend the work, and to see that it is 
done properly. When at leisure, they go into the 
folding-room, and assist to put up books. The 
folding is to be done by the piece, and exactly 
as it was done before the existing system was 
adopted—a system adopted two years ago, and 
adopted, no doubt, for the purpose of conferring 
patronage. The twenty-eight men there now are 
mm each other’s way. The whole work of the room 


* 


| 
| 


* Mr. LOVEJOY. 
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was formerly done by four men; and, on very 
pressing and busy oceasions, by eight. Now per- 
sons are continually coming before us with ac- 
counts certified, some by the old superintendent, 
and some by the new one—for there have been 
two or three in the last twelve months—and it is 
impossible for us to tell exactly who is, and who 
is not, entitled to compensation. One will say 
that he is entitled to the pay, for he did the work; 
another man has got the appointment, and he 
wants the pay, although he may never have done 
any work. A man applied to us for pay, and got 
it, although he was sick all the time. These are 
the abuses in the folding-room. We have reduced 
the force to what we deem to be proper. 

[ have stated the force employed here by the 
Doorkeeper, and I hope the thing is understood. 
The names of six messengers were sent before the 
committee, but we did not pay them. We did 
not think it was right, and put the matter off. 
We did not act on it. I am ready to answer any 
questions on the subject. 

I did not hear the number 
the committee recommend, 

Mr. MASON. They recommend twenty-five 
messengers under the Doorkeeper; fourteen per- 
manent and eleven temporary. 

Mr. LOVEJOY. How many are there in the 
folding-room ? 

Mr. MASON. 
borers permanent, and the remaining work is to 
be done by the piece, as it has been done hereto- 
fore. As suggested by the gentleman from Ohio, 
{[Mr. Nicnots,] addition to this force is left to 
the discretion of the committee. Sometimes, as 
he remarked, there is a necessity for a much larger 
force than that provided. Ata session before a 
presidential election there is a great deal more 
work to be done than at any other time. Then, 
in the discretion of the committee, the force may 
be increased. It was increased at the last session, 
and the Doorkeeper continued it at this session, 
when the necessity for it had ceased to exist. The 
committee has done away with it. 

The gentleman from Tennessee has inquired as 
to the clerical force of the House. Before reply- 


ing, | will make the remark that as yet no mem- | 
ber has objected that officers could not be em- | 


ployed here at the salaries we have agreed upon. 


Some members object that it will cut down the || 


salaries of some of the clerks. None object that 
men could not be employed at the price fixed. It 
is certain that if you take the prices we have fixed, 
then there will not be a surplus sufficient to en- 
able the clerks to employ substitutes; and it is a 
good system wherein they are prevented from 
doing so. The salaries fixed in this bill are ade- 


quate to employ men who are anxious and capa- | 


ble of discharging the requisite duties. We can 
obtain men at these salaries with steady hands and 
willing hands, who will not be above the work 
confided to them. I give my own experience as 
well as that of other gentlemen. I was chairman 


| of the Committee of Accounts, commencing eight 


| 


years ago. I was then acquainted with almost 
every employé about this Capitol. The messen- 
gers then received $2 12; a day, and they were 
in number then not one half what they are now. 
They did five times as much work, and they did 
it well and to the satisfaction of members. 
was no trouble or complaint of them. 


named, that our committee rooms and our docu- 
ment rooms were robbed of the public property. 
When the officers are paid high salaries, high 
enough to employ substitutes, and they go off 
and leave the public property in charge of these 
substitutes, we can hardly expect anything else. 
We have five committees looking into the doings 
of the last Congress. My opinion is that we 
should set our own house to rights, and be pure 
ourselves, before charging evil practices upon 
others. 

Mr. SMITH, of Virginia. 1 would inquire 
whether our own Doorkeeper is not unjustly and 
falsely before a committee of this House, under 
the charge that he is selling places here—places 
that are so desirable that people are willing to buy 
them ? 

Mr. MASON. _I know nothing of the charge. 

Mr. FLORENCE. It strikes me that to pre- 
vent men from stealing, we should pay them 
enough to live upon. 


Mr. MASON. I will answer the gentleman. 


Four messengers and two la- 


here | 
I never | 
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| Letus pay our officers enough to live upon. byt not 
enough beside to enable them to employ substj 

Sti- 
tutes, who are not to be depended on. 

Mr. BURNETT. By the fourth sectio 
bill | see that it is proposed to give fiys 
$1,800 a year, three clerks $1,400 a year, and 
| four clerks $1,200 a year. I understand that the 

duties of these clerks, except the enrolling and 
engrossing clerks, are precisely similar, If they 
are, then why the necessity for this classifies. 
tion of $1,800 clerks, $1,400 clerks, and $1,209 
clerks? 
Mr. MASON. Well, the gentleman Says that 
he has understood that these clerks do the same or 
similar services, and have the same responsibility 
and are paid different prices; and he asks wiy 
thatisdone? In the first place, I can tell him tha 
he is misinformed as to the sertices they have to 
render. ‘There are eight clerks here who are |ef, 
by the bill at the salaries which they have here. 
tofore received. We do not reduce them at alj. 
They remain as heretofore; but I understand that 

none of them have resigned because the pay was 
| too small. I understand, on the contrary, that one 
of them who was discharged has been very glad 
to get back again. rs 

Mr. FLORENCE. On the principle, I sup. 
pose, that half a loaf is better than no bread. ~ 

Mr. MASON. No, sir; but because the gal. 
ary, which was $1,500 under Whig rule, and 
was raised to $1,800 under Democratic rule, has 
been subsequently raised to $2,160. But having 
, answered the gentleman from Pennsylvania, | 
desire now to answer my colleague. We place 
five of the principal clerks in the Clerk’s office at 
$1,800, and two at $2,160. That was the rate at 
| Which they have been heretofore paid. Their sal- 
| aries were increased to that rate by adding twenty 
per cent. to their salaries several years ago, in 
consequence of the advanced prices of living in 
Washington. Sir, the price paid would command 
the best services in the country in this depart. 
ment; and they, and you, and I, and everybody, 
may be well assured of that. If you put the pay 
ata rate which will command the best services in 
the country, is not that high enough? If you put 
it higher than that, what is the consequence? 
You put the pay at patronage prices. You put 
the prices so high that a Clerk is elected here, 
like the President, to administer patronage and 
dispose of high-salaried offices. And so it is with 
the Doorkeeper. Members of Congress go to the 
Doorkeeper to ask patronage for their friends. 
I do not know that they bow obsequiously to 
him to obtain appointments, but I know that the 
Doorkeeper is almost as much beset as is the 
President himself in distributing the loaves and 
fishes that come under his care. You put the 
Clerk and the Doorkeeper in the position of dis- 
tributers of patronage, instead of fixing the sul- 
aries at a rate that will command the best services 
inthecountry. The gentleman from Illinois {Mr. 
Smitn] objects to this bill, and to any decrease of 
these salaries. Why, sir, the Governor of his 
own State—a gentleman who has been a member 
of this House, one who has a high reputation for 
military achievements, a true and honest man— 
gets only $1,500 a year. The chief justice of the 
supreme court of his State gets only $1,200; for 
all the mental and physical labor of presiding over 
the court of last resort of the State of Illinois, he 
gets only $1,200 a year; whilst you give your 
common messengers here $1,500 or $1,750. 

But my colleague asks me why we put three of 
these clerks at $1,500 and the others at higher 
salaries? We do it because the other five have the 
direction of the three; and those who have the di- 
rection of others are certainly entitled to a higher 
rate of compensation for the additional care and 
responsibility entailed on them. Then, there are 
four other clerks who were formerly messengers, 
but were sometimes employed as copying clerks. 
The Clerk told us that he should prefer that they 
should be called clerks, because he said that he 
could employ their services better as clerks than 
messengers; so we put them down as clerks and 
gave him three additional messengers. If we have 
not understood the Clerk of the House upon the 
subject, itis because he has not chosen to be com- 
municative to us. We asked him privately to aid 
us in this thing, and he made some suggestions. 
We supposed that we had given him a suflicient 
force, and thathe could command the services ne- 
cessary in his department for the prices fixed 19 
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